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with the recommendation that it do
pass and be not printed.
' WOO0DS,
WILLIFORD,
CALDWELL,
STRICKLAND,

(Majority Report)

Committee Room,
Austin, Texas, June 3, 1920,
Hon. W. A. Johnson, President of
the Senate. '
8ir: We, the majority of your
Commitiee on Finance, to which
committee was referred Senate Bill
No, 64, have had same under con-
sideration, and beg leave to report
same back to the Senate with the
recommendation that it do pass.
WESTBROOK, Chairman.

(Minority Report.)

Committee Room,
Austin, Texas, June 3, 1920.
Hon. W. A, Johnson, President of
the Senate.

Sir: We, a minority 'of your Com-
mittee on Finance, to which was re-
ferred Senate Bill No. 64, have had
same under consideration, and beg
leave to report it back to the Senats,
with the recommendation that it do
not pass, but that the following com-
mittee substitute do pass.

Page, Dudley, Buchanan of Bell,
Hertzberg,

Committee Room,
Austin, Texas, June 4, 1920.
Hon. W. A. Johnson, President of
the Senate.

Sir: We, your Committee on Pub-
lic Buildings and Grounds, to whom
was referred H. C. R. No, 10, as fol-
lows:

Whereas, the Legislature of Texas,
by resolution authorized the Super-
intendent of Public Buildings and
Grounds, State of Texas, to have the
old cannon that were taken from the
Capitol Grounds, returned to the
- Capitol Grounds, and

Whereas, the correspondence and
evidence recorded in the Journals of
the House of Rebresentatives show
that there remains at Russellville,
Kentucky, one cannon whose value
by General Hutchings is anywhere
from eight hundred to fourteen hun-
dred dollars, and

Whereas, the Board of Control
now has charge of Public Buildings
and Grounds and a full and complete
record of correspondence, resolu-

tions, ete., in regard to the cannon
that were taken away from the Capi-
tol Grounds can be traced through
the House Journal of the past Legis-
latures.

Have had same under considera-
tion and beg leave to report back to
the Senate with the recommendation
that it do pass and be not printed.

DAYTON, Chairman.

FOURTEENTH DAY.

Senate Chamber,
Austin, Texas,
Monday, June 7, 1920,
The Senate met at 10 o'clock a.
m. pursuant to adjournment, and was
called to order by Lieutenant Gov-
ernor W, A. Johnson,
The rolt was called, a gquorum he-
ing present, the following Senators
answering to their names:

Alderdice. Floyd.
Bledsoe, Hertzherg.
Buchanan of Bell. Hopkins.
Buchananof Scurry. McNealus.

Caldwell. Rector.
Clark. Smith.
Cousins. Strickland.
Davidson. Suiter.
Dayton. ‘Westbrook.
Dean. Williford.
Dorough. Witt.
Dudley. Woods.
Faust.

Absent,
Bailey. Hall,
Carlock. Page.
Gibson. Parr,

Prayer by the Chaplain, Rev. S. H.
Morgan.

Pending the reading of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
Dorough.

Petitions and Memorials.

See Appendix.

. Committee Reports.

See Appendix.

House Bill No. 4, Recommitted,

On the request of Senator Alder-
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dice, unanimous consent was granted
to recommit House Bill No. 4 to the
Committee on Education.

Simple Resolution No. 11.

Senator Woods received unanimous
consent to send up the following
resolution:

Whereas, as FEx-Lieutenant Gov-
ernor George T. Jester of Corsicana,
Texas, who served the State of Texas
with distinction as a member of the
‘State Senate from 1893 to 1895 and
as Lieutenant Governor of the State
for four years from 1895 to 1899, is
in the city; therefore, be it

Resolved, that the courtesies of
the Senate Chamber be extended to
him and that he be requested to ad-
dress the Senate.

WOODS,
DEAN,
ALDERDICE,
McNEALUS.
The resolution was read and
adopted.
The Chair appointed Senators

Woods, Dean, and Alderdice to escort
the gentleman to the platform.

Message from the Governor.

A messenger from the Governor
appeared at the bar of the Senate
with the following executive mes-
sages:

Governor's Office,
Austin, Texas, June 7, 1920.
To the Thirty-sixth Legislature in

Third Called Session.

Gentlemen: At the request of
Representative Blackburn, I submit
for your consideration, the following
subject, to-wit:

“An Act to amend Chapter 66 of
the Local and Special Laws of the

State of Texas, passed at the Reg-

ular Session of the Thirty-third Leg-
islature, approved March 20, 1913,
entitled ‘An Act incorporating and
creating the Sonora Independent
School District, enlarged, of Sutton
County, Texas, etc., and declaring an
emergency.’ ”’ .
Respectfully submitted,
W. P. HOBBY,
Governor.

Governor’'s Office,
Austin, Texas, June 7, 1920.
To the Texas State Senate.

Gentlemen: 1 ask the advice, con-
sent and confirmation of the Senate
to the following appointment:

To be District Judge of the 90th
Judiciagl District, Hon. G. O. Bate-
man, of Breckenridge, Stephens
County, Texas.

Respectfully submitted,
. W. P. HOBBY,
Governor.

Governor's Office,
Austin, Texas, June 7, 1920,
To the Thirty-sixth Legislature in

Third Called Session.

Gentlemen: At the request of
Representative Hill, 1 submit for
your consideration the following sub-
jects, to-wit:

‘““‘An Act creating the Booker In-
dependent Schood District in Ochil-
tree and Lipscomb Counties.” :

“An Act creating the Perryton In-
dependent School District in Ochil-
tree County, Texas, etc., ete.”

Respectfully submitted,
Ww. P. HOBBY,
Governor.

Governor’'s Office,
Austin, Texas, June 7, 1920.
To the Thirty-sixth Legislature in

Third Called Session.

Gentlemen: At the request of
Senator Hall, I submit for your con-
gsideration the following subject, to-
wit: .

‘“An Act providing for the redemp-
tion, by the owner, of land or lots
heretofore sold, or that may be here-
after sold, to the State, City or Town
for taxes, and repealing all laws in
conflict with this Act, and declaring
an emergency.”

Respectfully submitted,
W. P, HOBBY,
Governor.

Governor’s Office,
Austin, Texas, June 5, 1920,
To the Thirty-sixth Legislature in

Third Called Session.

Gentlemen: At the request of
Representative Parnell, I submit for
your consideration the folowing sub-
ject, to-wit:

“An Act fixing the fees. to be
charged by the Board of Water
Engineers upon the filing of appli-
cation for permits for the storage,
diversion and use of water, limiting
the maximum fees in the sum of six
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thousand dollars, providing the time
and terms of payment to he made
in installments, and providing for the
fixing of the time for the commencing
. .of construction work when the use of
" ‘water contemplates the construction
of a storage reservoir and the manner
of extending the time limits thereon
and the payment of fees therefor.”

Respectfully submitted,
W. P. HOBBY,
Governor.

Governor’s Office,
Austin, Texas, June 7, 1920.

To the Thirty-sixth Legislature in,
Third Called Session.

Gentlemen: At the request of
Representative Barnes, I submit for
your consideration the following sub-
ject, to-wit:

“An Act creating Emory Independ-
ent School Distriet in Raines County,
Texas, ete., ete.”

Respectfully submitted,
W. P. HOBRBY,
~ Governor.

Governor’s Office,
Austin, Texas, June 5, 1920.
To the Thirty-sixth Leglslature in
Third Called Session.

Gentlemen: At the request of
Representatives Marshall, Hill and
Bryant, I submit for your considera-
tion the following subject, to-wit: -

“An Act to create the 91st Judi-
cial District, fixing its jurisdiction
and the time of helding courts there-
in; providing for the appointment
by the Governor of the Judge and
District Attorney of 46th Distriet;
providing that the District Clerk of
Wilbarger County shall be an officer
of the said 91st District Court, and
fixing his compensation for services
rendered therein; providing for the
transfer of cases .fromi and to the
46th Judicial District Court, and the
91st Judicial District Court, from
one court to another, requiring
notice of such transfer of cases in
eertain instances to be given, re-
organizing the 46th Judicial District:
and providing for the time of hold-
ing court in the Counties of Harde-
man, Foard, Collingsworth, Childress
and Hall; and declaring an emer-
gency.”

Respectinlly submitted,
W. P. HOBBY,

Governor.
13—Senate,

Governor’s Office,
Austin, Texas, June 5, 1920.
To the Thirty-sixth Legislature in-

THird Called session. -

Gentlemen: At the request “of
Representative Smith, T submit for
your consideration the following sub-
ject, to-wit:

““An Act creating the Bullard Inde-
pendent School District in Smith and
Cherokee Counties, Texas; defininz
its boundaries ineluding the present
Bullard Independent School District;
providing for a board of trustees, in
8aid District, conferring upon said
district and its board of trutees, all
the rights, powers, privileges, and
duties now conferred and imposed.
by the General Laws of Texas upon
Independent School Districts and the
boards of trustees thereof, providing
that the present boards of trustees
continue in office until the expiration
of their respective terms; and declar-
ing an emergency.”

Respectfully submitted,
W. P. HOBBY,
Governor.

Governor’s Office,
Austin, Texas, June 5, 1820.

To the Thirty-gixth Legislature in

Third Called Session.

Gentlemen: At the request of
Representative Marshall, I submit for
vour consideration the following sub-
ject, to-wit:

“An Act creating the Truscott In-
dependent School District in Knox
County, etc., and declaring an emer-
gency.”

Respectfully submitted,
W. P. HOBRBY,
Governor-

Governor’s Office,
Austin, Texas, June 5, 1920.

To the Thirty-sixth Legislature in
Third Called Session.

Gentlemen: At the request of
Representative Wright, I submit for
your consideration the following sub-
ject, to-wit:

“An Aect authorizing the city of
Henrietta, with a population of less
than 5,000 inhabitants, by a majority
vote of the qualified voters of said
city, at an election held for that pur-
pose, to adopt and amend its Char-
ter, etec., ete.”

Respectfully submitted,

W, P. HOBBY,
Governor.
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Governor's Office,
Austin, Texas, June 5, 1920.
To the Thirty-sixth Legialature in

Third Called Session.

Gentlemen: At the request of
Representative Sackett, I submit for
your consideration the following sub-
Ject, to-wit:

“An Act amending
Road Law for
Texas."”

Respectfully submitted,
W. P. HOBBY,
Governor.

the Special
Coleman County,

Governor's Office,
Austin, Texas, June 4, 1920.
To the Thirty-sixth Legislature in

Third Called Session.

Gentlemen: At the request of
Senator Hertzberg, I submit for your
consideration the fcllowing subject,
to-wit:

“An  Act creating a
School District No.
County, Texas."

Respectfully submitted,
W. P. HOBBY,
Governor.

Common
40 of DBexar

Governor's Office,
Austin, Texas, June 4, 19240,

To the Thirty-sixth Legislature in

Third Called Session.

- Gentlemen: At the request of
Senator Hertzberg, I submit for
your consideration the following sub-
ject, to-wit:

“An Act to amend Article 1161 of
the Code of Criminal Procedure of
Texas relating to the pay of bailiffs,
and relating to the maximum amount
of fees to be paild such bailiffs, and
providing for the entry to an order
of court in relation thereto upon the
minutes, and providing that deputy
?ttrleriﬂs shall not receive pay as bail-

s.I'

Respectfully submitted,
W. P. HOBBY,
Governor.

Governor’s Office,
Austin, Texas, June 4, 1920.

To the Thirtv-sixth Legislature in

Third Called Session.

Gentlemen: At the request of
Representative Thomason, T submit
for vour consideration the following
subiect, to-wit:

“An Act conferring certain nowers
upon the Commissioner's Courts of
this State, and authorizing . said
courts to appropriate and use any

sum or sums of money out of the
county funds for farmers cooperative
demonstration work and home
demonstration work in their re-
spective counties along the same
lines as this work 1{i{s or may
be conducted by the Exten-
slon Service of the Agricultural and
Mechanical College of Texas and the
United States Department of Agricul-
ture, in cooperation with said insti-
tution and department and upon such
terms and conditions that may be
agreed upon between the agent or
agents of said Extension Service and
the Commissioners’ Court and repeal-
ing an Act passed by the regular ses-
sion of the Thirty-second Legislature
of the State of Texas, same being
Chapter 62 thereof and an Act passed
at the First Called Session of the
Thirty-fifth Legislature same being
Chapter 35 thereot, and declaring an
emergency.”
Respectfully submitted,
W. P. HOBBY,
Governor.

Governor's Office,
Austin, Texas, June 4, 1920.
To the Thirty-sixth Legislature in

Third Called Session.

Gentlemen: At the request of
Representative Blackbarn, I submit
for your consideration the following
subject, to-wit:

““An Act to amend Chapter 66 of
the Local and Special Laws of the
State of Texas, passed at the Regular
Session of the Thirty-third Legisla-
ture, approved March, 20, 1913, en-
titled ‘An Act Incorporating and
creating the Sonora Independent
School District, enlarged, of Sutton
County, Texas, etec., and declaring an
emergency.’ "’

Reapectfully submitted,
W. P. HOBBY,
Governor.

Address of Hon. George T. Jeater.

Ex-Lieutenant Governor George T.
Jester was introduced by the Lieuten-
ant Governor, and addressed the Sen-
ate.

Bills and Resolutions.

The following bills were read and
referred:

+

By Senator Bledsoe:
8. B. No. 79, A bill to be entitled
“An Act creating an Independent
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School DPistrict, to be known as
Truscoett Independent School District,
covering the same territory here-
tofore hknown as Common School
District No. 3 of Knox County,
Texas, and defning its boundaries and
to provide for the creation of a Board
of Trustees thereof, constituting the
present Board of Trustees of said Com-
mon School District No. 3, 2 Board of
Trustees for said Independent School
District, vnti] the next regular trustees
election, and providing for the filling
of vacancies; vesting said independent
district with all rights, powers of &
town or village Incorporated for free
school purpeses only and defining
righés and powers of boards of trus-
tees; making the board of trustees a

body corporate; prescribing the
manner of the organization of
the board of trustees; deflning
their authority for appointment

of officers and the duties of same; pro-
viding for the taking of scholasiic
census; constituting the board of trus-
tees a board of equalization; providing
for a seal for the board and giving the
president and secretary authority to
administer oaths; providing for the is-
suance of and levy of maintenance tax
and prescribing limit to same; specify-
lng a date for beginning of fAiscal vear
and payment of taxes; providing for
collection of delinquent taxes by di-
rect suit; vesting title to all school
property in board of trustees; declar-
ing valid a maintenance tax heretofore
voted. Assuming payment of a bond
issue and preseribing manner of levy
of tax for same; wvesting the district
* with all the rights and powers of In-
dependent districts created under gen-
eral laws and declaring an emergency.”
Read firat time and referred to
Committee on Educational Affairs,

By Senator Hertzberg:

S. B. No. 80, A bill to be entitled
“An Act to re-creater Common School
District No. 40, of Bexar County, as
San Jose Independent, with boundaries
as hereinafter described. That con-
tracts, bonds and tax rate of the old
district shall become those of the new.

That the County Judge of Bexar Coun-.

ty shall call the first election for trus-
tees; that San Jose Independent Dis-
trict shall control school taxes for
1920; that funds be properly trans-
ferred to San Jose Independent Dis-
trict; that the school board must main-

tain eficient schools; that the assessor
" and collector of school taxes shall be
governed by speciali rules; that the
general school laws of Texas shall ap-

ply to San Jose Independent District
when not in conflict with this act; that
the emergency clause shall apply to
this act.

Read firat time and referred to
Committee on Educational Affairs.

By Senator Parr:

S. B. No. 81, A bill to be entitled
“An Act to amend Section 1 of S. B.
No. 399, Chapter 54, Page 178, of the
Local and Special Laws passed at the
Regular Session of the Thirty-fourth
Legislature of the State of Texas, en-
titled, ‘An Aect creating the Benavides
Independent School District, situated
in Duval County, deflning its metes
and hounds, vesting it with rights,
ete.,” and declaring an emergency.”

Read first time and referred to Com-
mittee on Educational Affairs.

Senate Bill No. 20,

The Chair lald before the Senate on
the calendar

8. B. No. 20, A bill to be entitled
“An Act to amend Articles 16, 53 and
67, Chapter 73 of the General Laws of
the Thirty-sixth Legislature, passed at
the Second Called Session thereof, be-
ing ‘An Act creating the office of Game,
Pish and Oyster Commissioner; provid--
ing for his appointment; prescribing
his qualifications; defining his duties;
authorizing the appointment of depu-
ties; preséribing their qualifications:
defining their powers and duties; and
for the protection of fish, oysters, tur-
tles, terrapins, shrimp, crabs, clams,
mussels, lobsters and all other kinds
and forms of marine life in the public
fresh water, tidal and coastal waters
of the State and to protect the natursal
oyster beds and reefs and to provide
for the location of private beds, pre-
seribing the terms, tax and conditions
upon which fish, shrimp, crabs, clams,
turtles, terrapins, mussels, lobsters
and all other forms and kinds of ma-
rine life may be taken from the waters
of this State; providing that this Act
shall be construed to be a continuation
of all former laws upon the subject;
and providing that all suits now pend-
ing involving laws affected by this Act
shall not abate but shall be prosecuted
under such former laws and under thisy
Act, and declaring an emergency,’ pro-
viding license fee and tax on whole-
sale dealers in fish and oysters and
other marine products and defining a
wholesale dealer and flxing penalties;
regulating the size of fish which may
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be sold or offered for sale, and pre-
gcribing penalties: fixing salaries of
the Game, Fish and Oyster Commis-
sioner, his Chiet Deputy and certain
other deputies and employees, and de-
claring an emergency.”

On the request of Senator Cousins,
the bill was read second time and laid
on the table subject to call.

Senate Bill No. 45.

The Chair laid before the Senate on
the calendar

S. B. No. 45, A bill to be entitled
“An Act to amend Chapter 7, Title
22 of the Revised Civil Statutes of
Texas, by adding thereto Article 956a
providing for the bringing of suits for
delinquent taxes by unincorporated
cities and towns, prescribing the con-
ditions precedent thereto and for the
employment of special attorneys for
the bringing of such suits and for the
recovery of such suits as a part of the
costs thereof the same fees for the
city attorneys and special attorneys so
employed as are now provided for coun-
ty attorneys for the bringing of such
suits on behalf of the State and County
for the coliection of delinquent taxes,
providing that in no case shall such
city or town become liable for such
fees, and declaring an emergency.”

The bill was read second time.

Message from the House.

A messenger from the House present-
ed himself at the bar of the Senate
with the following message:

Hall of the House of Representatives,
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the
Senate:
Sir: I am directed by the House to
inform the Senate that the House has
passed the following bills:

H. B, No. 5, A bill to be entitled
“An Act to make appropriations to
cover authorized deficiencies in appro-
priations heretofore made for the sup-
port of the State government for the
fiscal years ending August 31, 1919,
and August 31, 1920, respectively, and
declaring an emergency.”

Vote: 95 Yeas, 2 Nays.

H. B. No. 60, A bill to be entitled
“An Act validating the charters and
amendments to charters of all cities of
more than 5000 inhabitants in this

State, which have adopted or attempted
to adopt charters or amendments of
chdrters since the enactment of Chap-
ter 147 of the General Laws of the
Regular Session of the Thirty-third
Legislature of 1913, and validating
all proceedings had by the governing
authorities of such cities, and all elec-
tions held in said cities, wherein a ma-
jority of the qualified voters of said
city voting on the question have voted
in favor of such charter or charter
amendments, and declaring an emer-
gency.”
Vote: 95 Yeas, 0 Nays.

H. B. No. 73, A bill to be entitled
“An Act to amend Chapter 129, Gen-
eral Laws of the Regular Session ot
the Thirtysixth Legislature, author-
izing the State Board of Medical Ex-
aminers of this State, and making it
their duty, under certain conditions,
to cancel the license of any ‘licensed
practitioner of medicine’ in this State,
when the facts are made known to it,
that such ‘licensed practitioner of
medicine’ has been convicted in either
a State or Federal court of a crime of
the grade of felony, or one which in-
volved moral turpitude, or alding or
abetting the procuring of a criminal
abortion; authorizing said State Board
of Medical Examiners to inquire into
the facts of any particular case where
a duly ‘licensed practitioner of med-
icine’ in this State has been convicted
of a crime of the grade of felony in
either a State or Federal court and his
punishment assessed at either a fine or
imprisonment, or by both fine and im-
prisonment, other than in the peniten-
tiary, and providing for said practi-
tioner to have a hearing before said
State Board of Medical Examiners and
authorizing the said Board of Medical
Examiners to exercise its discretion in
revoking the license of ‘licensed prac-
titioners of medicine’ in this State
under certain conditions; repealing all
laws and parts of laws in conflict here-
with, and declaring an emergency.”

Vote: 95 Yeas, 0 Nays.

Respectfully submitted,
NOEL K. BROWN,
Chief Clerk, House of Representatives.

Senate Bill No. 45.

The Committee report carrying an
amendment was adopted.

The bill was passed to engrossment.

On metion of Senator Dean, the
constitutional rule Tequiring bills to
be read onh three several days was
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suspended and Senate Bill No.

46

was put on its third reading and
final passage by the following vote,

Yeas—22,
Alderdice. Dudley.
Bledsoe, Faust.

Buchanan of Bell. Floyd.
Buchananof Scurry. Hopkins,

Caldwell. Rector.
Clark. Smith,
Cousins. Suiter,
Davidson. Westbrook.
Dayton. Williford.
Dean. Witt.
Dorough. Woods.

Present—Not Voting.

- Hertzberg, .
Absent.
Bailey. McNealus.
Carlock. Page,
Gibson. Parr.
Hall. Strickland.

The bill was read the third time
and finally passed by the following

vote:

‘ Yeas—23.
Alderdice, Faust,
Bledsoe, Floyd.

Buchanan of Bell. Hertzbers.
Buchanan of Scurry. Hopkins.

Caldwell. Rector.
Clark. Smith.
Cousins, Suiter.
Davidson. Westbrook.
Dayton. Williford.
Dean. Witt.
Dorough. Woods.
Dudley.

Absent.
Bailey. . McNezalus,
Carlock. Page. '
Gibson. Parr,
Hall. Strickland.

Senate Bill No. 47.
The Chair laid before the Senate

on the calendar

8. B. No. 47, A'Dill to be entitled,

““An Act to amend Section 1 of Chap-
ter 7, page 8 of the Acts of the Regu-
lar Session of the Thirty-third Legis-
lature of the State of Texas so as to
provide that the suspension of sen-
tence in eertain cases of conviction of
felony shall not apply to persons

over age of 25 years and declaring
an e;nergency."

The bill was read second time and
passed to engrossment.

On motion of Senator Williford, the
constitutional rule requiring bills to
be read on three several days was
suspended and Senate Bill No. 47 was
put on its third reading and final
passage by the following vote:

Yeas—23.
Alderdice. Faust.
Bledsoe. Floyd.

Buchanan of Bell. Hertzberg.
Buchanan of Scurry. Hopkins.

Caldwell. Rector.
Clark. Smith.
Cousins. Suiter.
Davidson. Westbrook.
Dayton. Williford.
Dean. Witt.
Dorough, Woods,
Dudley.

Absent.
Bailey. McNealus.
‘Carlock. Page.
Gibson. Parr,
Hall. Strickland.

The bill was read the third time
and finally passed by the following
vote:

Yeas—21.
Alderdice. Faust.
Bledsoe. Floyd.

Buchanan of Bell. Hertzherg.
Buchananoi Scurry. Hopkins,

Clark. Rector.
Cousins, Smith.
Davidson, Suiter.
Dayton. ‘Westbrook.
Dean. ‘Williford.
Dorough. Witt.
Dudley.

Nays—1.
‘Woods.

Absent.

Bailey. McNealus,
Caldwell. Page.
Carlock. Parr.
Gibson. Strickland.
Hall.

Action on Senate Bill No. 78
Reconsidered.

On the request of Senator Dean,
unanimous consent was granted to
take up at this time
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S. B. Ne. 73, A bill to be entitled
“An Act to amend Sections 2, 7, 8
and 16 of the Polk County Road
Law as passed by the Thirty-firat
Legislature at its Regular Session
and as amended by the Acts of the
Thirty-third Legislature, at its Regu-
lar Session as found on pages T77-79
of the local and special laws of the
Acts of the said Thirty-third Legisla-
ture, so as to eliminate therefrom
the limitation of $1.50 per day to be
paid to hands working on the roads,
and to eliminate therefrom the limi-
tation of $4.00 per day to be paid
for teams working on the roads; and
so that section 7 shall provide that
any citizen of Polk County subject
to road duty may by the payment of
$5.00 on or before the first of Febru-
ary of any one year to be exempt
from road duty for the year; so that
said section 8 shall provide that all
persons liable for work on the public
roads who shall pay the road over-
seer at any time before the day ap-
pointed to work the road the sum
of $2.00 for each day summoned to
work shall be exempt from each day
8o paid for, so that there shall be
eliminated from said section 16 the
requirement that the county road su-
perintendent shall be a freeholder 1n
the county of Polk, and further
amending section 16 so as to au-
thorize the commissioners court to
pay the county road superintendent
not to exceed the sum of $300 per
month for his serviceg,” and declaring
an emergency.”

The votes by which the bill was
passed finally and to engrossment
were rescinded unanimously.

Senator Dean sent up the following
amendments:

Amend Senate Bill No. 73 by chang-
ing the semi-colon to a period after
the word “oath” immediately preced-
ing the proviso at the end of Section
16, and by striking out sald proviso
itself which {immediately precedes
the emergency clause and inserting
in lieu of said proviso the following:

“In addition to their per diem as
now provided by law for time actually
put in in attending the commissioners
court, the county -commissioners of
Polk County while actually devot-
ing their time to the supervision of
the roads in said county, shall each
receive as compensation the sum of
four dollars per day as road commis-
sioners.”

Améndment No. 2 to Senate Bill
No. 73:

Amend the caption of the bill by
inserting just before the emergency
clause the following:

“Providing for compensation for
the county commissioners of Polk
County when acting as road commis-
sioners and supervisors."

The amendments were read and
adopted.

The bill was passed to engross-
ment.
On motion of Senator Dean, the

constitutional rule requiring bills to
be read on three several days was
suspended and Senate Bill No. 73
was put on its third reading and final

passage by the following vote:

Yeas—25.
Alderdice. Floyd.
Bledsoe. Hertzberg.
Buchanan of Bell. Hopkins,
Buchananof Scurry. McNealus,
Caldwell, Rector.
Clark. Smith.
Cousins. Strickland.
Davidson. Suiter.
Dayton. ‘Westbrook,
Dean, Williford.
Dorough. Witt.
Dudley. Woods.
Faust.

Abgent.

Bailey. Hall.
Carlock. Page,
Gibson. Parr.

The bill was read the third time
and finally passed by the following

vote:

Yeas—26.
Alderdice. Floyd.
Bledsce. Hertzberg.
Buchanan of Bell. Hopkins,
Buchanan of Scurry. McNealus,
Caldwell, Rector.
Clark. Smith.
Cousins. Strickland.
Davidson, Sulter.
Dayton. Westbrook.
Dean. Willitord.
Dorough. Witt.
Dudley. Woods.
Faust.

Absent,

Balley. Hall.
Carlock. Page,
f3ibson. Parr.
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Senate Bill No. 47.

On the motion of Senator Dean,
the vote by which Senate Bill No.
47 was passed finally was rescinded
by unanimous consent.

Bills Read and Referred.

The Chair, Lisutenant Governor
Johnson, had referred, after their
captions had been read, the follow-
ing House bills:

H. B. No. 5, referred to the Com-
mittee on Finance.

H. B. No. 73 referred to the Com-
mittee on Criminal Jurisprudence.

H. B. No. 60 referred to the Com-
mittee on Civil Jurisprudence.

Message from the 'qovemor.

Raymond Brooks, ‘a messenger
from the Governor, presented himself
at the bar of the Senate with the
following executive message:

Governor's Office,
Austin, Texas, June 7, 1920.

To the Thirty-sixtk Legislature in
Third Calied Session.

Gentlemen: At the request of Sen-
ator Buchanan, I submit for your
consideration the folowing subjecs,
to-wit.:

“An Act amending Aspermont In-
dependent School District in Stone-
wall County.”

Respectfully submitted,
W. P. HOBBY,
Governor.

Bills Introduaced,

Unanimous consent was granted to
send up the following bills and reso-
lutions:

‘By Senator Buchanan of Scurry:

S. B, No. 82, A bill to be entitled
“An Act to amend Section 1 of Chab-
ter 85, page 325 of the Special Laws
passed by the Regular Session of the
Thirty-fifth Legislature and ap-
proved March 28, 1917, being an Act
establishing the Aspermont Independ-
ent School :District of Stonewall
County, Texas, making amendment ‘as
to metes-and -bounds of- said district,
and declaring an emergency.

Read first time and referred to
Committee on Educational Affairs.

By Senator Hertzberg

S. B. No. 83, A bill to be entitled
“An Act to amend Article 1161 of
the Code of Criminal Procedure of
Texas relating to the pay of bailiifs,
and relating to the maximum amount

t of fees to be paid such bailiffs, and

providing for the eniry to an order
of court in relation thereto upon the
minutes, and providing that deputy
sheriffs shall not receive pay as
bailiffs.”

Read first time and referred to
Committee on Criminal Jurispru-
dence,

Senate Concurrent Resolution No. 4.

8. C. R. No. 4, granting leave of
absence to J. A. Platt, was sent up by
Senator Dean. ‘

The Tesolution was
adopted.

read and

Senate Bill No, 46,

The Chair laid before the Senate
on the calendar

S. B. No. 46, A bill to be entitled
“An Act to amend Articles 3 and 4 of
the Revised Statutes of the State of
Texas, adopted at the Regular Session
of the Thirty-second Legislature of
1911, providing for the adoption of
a child where the paremt or parents
have voluntarily abandoned such
child.”

The bill was read the second time.

Senator Witt moved that the min-
ority report that the bill do pass be
adopted.

Senator Dayton moved as a sub-
stitute that the majority report that
the bill do not pass be adopted.

The previous question was ordered
on the Commdittee roport. The yeas
and nays were demanded and the
majority report failed to be adopted
by the followiqg vote:

Yeas—89,

Bledaoe. Dudiey.
Caldwell, Hertzberg.
Clark. Williford,
Dayton. ‘Woods.
Dean.

Nays—14.
Alderdice. ‘Cousdlng,

Buchanan of Scurry. Davidson.
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Dorough. Rector. House Bill No. 14, House Bill No.
Faust, Smith. 28, House Concurrent Resolution No.
Floyd. Suiter. 8, and House Concurrent Resolution
Hopkins. Westhrook, No. 9.

McNealus. Witt.

Present—Not Voting.
Buchanan of Bell.

Absent.
Bailey. Page,
Carlock. Parr.
Gibson. Strickland.
Hall.

The minority report that the bill
do pass was adopted.

Senator Witt sent up the follow-
ing amendment:

Amend Senate Bill No. 46: Add
“Art. 57 emergency clause.
The amendment was. read and

adopted.

The bill was passed to engross-
ment.

On motion of Senator Witt, the
constitutional rule requiring bills to
be read on three several days was
suspended and Senate Bill No. 46 was
put on its third reading and final
passage by the following vote:

Yeas—24.
Alderdice, Faust.
Bledsoe. Floyd.

Buchanan of Bell. Hertzberg.
Buchananof Scurry.Hopkins.

Caldwell, McNealus.
Clark, Rector.
Cousins. Smith.
Davidson. Strickland.
Dayton. Suiter,
Dean, Westbrook.
Dorough, Williford.
Dudley. Witt.

Nays—1,
Woods.

Absent.

Bailey. Hall.
Carlock. Page.
Gibson. Parr.

The bill was read the third time
and finally passed by a viva voce vote.

Bills Signed.

After their captions had been read,
the Chair signed in the presence of
the Senate the following bills and
resolutions:

Recess.

On the motion of Senator Dudley,
the Senate stood recessed until this
afternoon at 2 o’clock.

Afternoon Session,

The Senate was called to order by
Lieutenant Governor Johnson at 2
o'clock pursuant to recess.

Senate Bill No. 51.

The Chair laid before the Senate
on the calendar.

8. B. No. 51, A bill to be entitled
“An Act to amend Section 28, Arti-
cle 1121 of the Revised Civil Stat-
utes of the State of Texas by authoriz-
ing corporations heretofore and here-
after to be organized thereunder, to
act as general commercial brokers
and custom brokers in the United
Stotes and foreign countries, in ad-
dition to the powers already provided
thereby, and declaring an emer-
gency.”’

The bill was read second time, and
on motion of Senator Dudiey was
passed to engrossment.

On the motion of Senator Dudley
the constifutional rule requiring bille
to be read on three several days was
suspended and the bill put on its
third reading and final passage by the
following vote:

Yeas—22,

Alderdice, Faust.
Buchanan of Bell. Floyd.
Buchananof Scurry.Hopkins.

Caldwell, McNealus.
Clark. Rector.
Cousins, Smith.
Davidsen. Suiter,
Dayton. Westbrook.
Dean. Williford.
Dorough. Witt.
Dudley, Woods.
Absgent.
Bailey. Hertzberg.
Bledsoe. Page.
Carlock. Parr.
Gibsen. Strickland.
Hall,
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The bill was read third time and

finally passed by the following vote:

Yeas—21.
Alderdice, Floyd.
Bledsoe. Hopkins,
Buchanan of Scurry.McNealus,
Caldwell, Rector.
Cousins, Smith.
Davidson. Suiter. )
Dayton, ‘Westbrook,
Dean. Williford.
Dorough, Witt.
Dudley. Woods.
Faust. .

Absent.

Bailey. Hall.

Buchanan of Bell. Hertzberg.

Carlock. Page,
Clark, Parr.
Gibson. Strickland.

Y

Senate Bill No, 47.

. Senator Williford called up on its
final passage

S. B. No. 47, A Dbill to be entitled
“An Act to amend Section 1 of Chap-
ter 7, page 8 of the Acts of the Regu-
lar Session of the Thirty-third Leg-
islature of the State of Texas, so
as to provide that the suspension of
sentence in certain cases of conviction
of felony shall not apply to persons
over age of 25 years, and declaring
an emergency.’’

Senator Dean sent up the follow-
ing amendment:

Amend Senate Bill No. 47 by in-
serting between the word ““shall’” and
“suspend” in line 19, page 1, the fol-
lowing: : ‘

“When the jury shall recommend
suspension of the sentence as pro-
- vided for in Section 2, Chapter 7,
of the General Laws of the Regular
Session of the Thirty-third Legis-
lature.”’

The amendment was read
adopted by unanimous vote.

The bill was read third time, and

on motion of Senator Williferd was
passed by the following vote:

and

Yeas—21.
Alderdice, Cousins.
Bledsoe, Davidson.
Buchanan of Seurry.Dayton.
Carlock,

Dean.
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Dorough, Smith.
Dudley. Suiter.
Faust. Westbrook,
Floyd. Williford,
Hopkins. Witt.
McNealus, Woods.
Rector.

Absent. .
Bailey. Hall,

Buchanan of Bell. Hertzberg,

Caldwell, Page,
Clark. Parr.
Gibson. Strickland.

Senate Bill No. 52.

The Chair laid before the Senate
on the calendar

S. B. No. 52, A bill to be entitled
‘“An Act prescribing procedure in
suits where misjoinder of parties or
causes of action exists so that such
suits shall not on account thereof
abate but shall be subdivided and the
different branches, within the juris-
diction of the Court, given subnum-
bers and said causes, as divided pro-
ceed to trial on the original or
amended pleadings and declaring an
emergency.”

The bill was read second time, and
on motion of Senator Hopkins was
passed to engrossment.

On the motion of Senator Hopkins,
the constitutional rule requiring bills
to be read on three several days waa
suspended by the following vote:

Yeas—21.
Alderdice. Floyd.
.Bledsoe. Hopkins.
Buchanan of Scurry.McNealus.
Clark. Rector.
Cousins, Smith.
Davidson. Suiter,
Dayton. Westbrook,
Dean. Williford.
Dorough. Witt.
Dudley. Woods,
Faust. -

Absent.

‘Bailey. Hall.

Buchanan of Bell. Hertzberg,

Caldwell. Page,
Carlock. Parr.
Gibson. Strickland.

The bill was read third time, and
on motion of Senator Hopkins, was
passed by the following vote:
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Yeas—21. Dudley. Smith.

Faust. Suiter,
g}lg:;déce. gloy‘cil_. Floyd. Westbrook,
o opns: Hopkins. Williford. ‘
Buchananof Scurry.McNealus. McNealus Witt
Caldwell, Rector. i%ector : Woo;is
Cousins, Smith. ) .
Davidson. Suiter, Abgent.
Dayton. Westbrook. .
Dean. Williford. Bailey. Hertzberg.
Dorough. Witt. Buéhanan of Bell. Page,
Dudley. Woods. Carlock. Parr.
Faust. Gibson. Strickland.
Absent, Hall.

Bailey. Hall. The bill was read third time, and

Buchanan of Bell. Hertzberg.

Carlock. Page,
Clark, Parr.
Gibson. Strickland.

Senate Bill No. 61,

The Chair laid before the Senate
on the calendar

§. B. No. 61, A bill to be entitled
“An Act to amend Section 17, of
Chapter 83 of the General Laws of
the State of Texas, passed at the
Regular Session of the Thirty-fifth
Legislature, so as to provide that all
proceeds heretofore and hereafter
arising from activities under such act
affecting lands belonging to the Uni-
versity of Texas, save and except
the royalties as provided in this Act,
shall be credited to the available
fand of such institution and shall be
held by the Board of Regents of such
{nstitution, in a special building fund
and shall be expended by them only
tor the erection of buildings or for
other permanent improvements; aad
to provide that all royalties collected
or paid under such Act arising from
lands belonging to the University ot
Texas shall be «redited to iie per-
manent fund of such institution, and
declaring an emergency.”

The bill was read second time, and
on motion of Senator Caldwell was
passed to engrossment.

On the motion of Senator Cald-
well, the constitutional rule requiring
bills to be read on three several days
was suspended by the following vote:

Yoas—22.
Alderdice. Cousins,
Bledsoe. Davidson.
Buchanan of Scurry, Dayton.
Caldwell. Dean.
Clark. Dorough.

on motion of Senator Caldwell, w.s
finally passed by a viva voce vote,

Simple Resolution No. 12.

Senator Clark sent up the following
simple resolution:

Whereas, the Daughters of the
Republic have vacated the southeast
room of the second floor of the capitol
building, and

Whereas, the quarters occupied for
the office of the President of the
Senate are not properly ventilated;
therefore, be it

Resolved, That the southeast room
of the capitol mentioned above, and
the adjoining room be assigned as
offices for the President of the Sen-
ate, and that the former offices of
the President of the Senate be as-
signed a room for lady employes and
& mailing room.

Resolved, That $500.00 or so much
thereof as may be necessary be ap-
propriated out of the contingent ex-
pense fund of the Senate to make nec-
essary furnishings and changes,
which shall bk made by the committee
on contingent expense.

Senator Dayton sent up the follow-
ing amendment:

Strike out “$500.00" and insert in
lieu thereof "*$1,000.00."

Senator Hopkins moved to refer
the resolution and amendment to the
Committee on Contingent Expenses.

The motion was lost.

The amendment to the resolution
was adopted.

The resolution as
adopted.

amended was

Senate Bill No. 57,

The Chair laid before the Senate
on the calendar
. 8. B. No. §7, A bill to be entitled
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““An Act to amend Sections 5 and 21,
Chapter 118, General Laws of the
Thirty-second Legislature, Regular
Session, approved March 28, 1911,
entitled ‘An Act to authorize the
commissioners courts of the several
counties of Texas to create and es-
tablish drainage districts, to con-
struct canals, drains and ditches, to
make levees, improve streams and
water courses and make other im-
provements for the purpose of drain-
age, etc.,, and declaring an emer-
‘gency’; the said sections relating to
the appointment of civil engineers
and district enginers for such dis-
tricts and the compensation of said
assistants for such engineers, so that
said sections shall hereafter read as
herein set out; and declaring an
emergency.’”’

The bill was read second time, and
on motion of Senator Cousing was
passed to engrossment.

On the motion of Senator Cousins,
‘the constitutional rule requiring bills
to be read on three several days was
suspended by the following vote:

Yeas—25.
Alderdice. Floyd.
Bledsoe. Hertzberg,

Buchanan 0of Bell. Hopkins.
Buchanan of Scarry.McNealus.

Caldwell, Page,
Clark. Rector.
Cousing, Smith,
Davidson. Suiter,
Dayton. Westbrook,
Desn. Williford.
Dorough. Witt.
Dudley. Woods.
Faust.

Abgent.
Bailey. Hall.
Carlock. Parr.
Gibson. . Strickland.

The bill was read third time, and
on motion of Senator Cousins ‘was
Dassed by the following vote:

Yeas—21.
Alderdice. Faugst.
Bledsoe. Floyd.
Buchanan of Bell. Hertzberg.
Buchanan of Scurry,Hopkins.
Caldwell, McNealus,
Clark, Page,
Cousins. Rector.
Dean. Smith.
Dudley. Suiter,
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Westbrook, Woods.
Witt.‘
Present—Not Voting.
Williford.
Absent.
Bailey. Gibson.
Carlock. Hall,
Davidson. Parr.
Dayton. Strickland,
Dorough.

Bills Signed.

. The Chair signed in the presence
of the Senate, after their captions
had been read, the following bills:

House Bill No. 16, House Bill No.

15, House Bill No. 39, House Bill No.
19, House Bill No. 10, House Bill No.
23 House Bill No. 45, House Bill No.
24 House Bill No. 18, House Bill No.
30, House Bill No. 24, House Bill No.
63, House Bill No. 74, House Bill No.
83, Senate Bill No. 24, and Senate

] Concurrent Resolution No. 1.

Senate Concurrent Resolution No. 5.

Senator Caldwell received unani-
mous oconsent to send'up Senate Con-
current Resolution No. 5:

S. C. R. No. 5, requestihg the In-
dustrial Welfare Commission to post-
pone the "putting into effect of the
provisions of ‘““An Act regulating the
employment of women and minors.”’

Senator Caldwell moved the adop-
tion of the resclution.

Senator Hopkins made the point of
order that the rules required the re-
solution to go to a committee.

The Chair overruled the point of
arder. ‘

Senator Smith moved as a substi-
tute that the resolution be referred to
the Committee on Labor. The yeas
and nays were demanded on the
substitute, and the substitute motion
failed by the following vote:

Yeas—9.

Buchanan of Bell. Suiter,
Buchanan of Scurry.Westbrook,

Cousins. Witt.
MecNealus, Woods,
Smith, ) :
Nays—186.
Alderdice. Clark,
| Bledsoe. ‘Davidson.
Caldwell. Dayton.
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Dean. Hertzberg. gideration the following subject, to-
Dorough. Hopkins. wit:
Dudley, Page, “An Act creating Somerset Independ-
Fauast. Rector. ent School District in Bexar County,
Floyd. Williford. Texas, etc.”
Respectfully submitted,

Absent. W. P. HOBBY,
Balley. Hall. Governor.
Carlock, Parr. Governor’s Office,
Gibson. Strickland. Austin, Texas, June 7, 1920,

On the motion of Senator Cald-
well, the resolution was adopted.

Messages from the Governor,

A messenger from the Governor
presented herself at the bar of the
Senate with the following executive
messages:

Governor’'s Office,
Ausgtin, Texas, June 7, 1920.
To the Thirtv-sixth Legislature

Third Called Session.

Gentlemen: At the request of Sen-
ator Hertzberg. I beg to submit for
vour consideration the following sub-
ject, to-wit:

“An Act to amend Section 19, of
Chapter 67, Special Laws, enacted at
the Second Called Session of the 36th
Legislature, same being a special road
law for Kerr County, Texas, etc., and
declaring an emergency.”

Respectfully submitted,
W. P. HOBBY,
Governor.

in

Governor’s Office,
Austin, Texas, June 7, 1920.
To the Thirty-sixth Legislature
Third Called Session.
jentlemen: At the request of Rep-
resentative Blackburn, I submit for
vour consideration the following sub-
ject, to-wit;:

“An Act to amend Section 19, of
Chapter 67, Special Laws enacted at
the Second Called Session of the 36th
Legislature, same being a Special Road
Law for Kerr County, Texas. etc., and
declaring an emergency.”

Respectfully submitted,
W. P. HOBBY,
Governor.

in

Governor's Office,
Austin, Texas, June 7, 1920
To the Thirty-sixth Legislature in
Third Called Session.
Gentlemen: At the request of Sen-
ator Hertzberg, 1 submit for your con-

To the Thirtysixth Legislature in

Third Called Session.

Gentlemen: In view of what has
been submitted for your guidance 1
am sure the critical situation with re-
spect to the schools of Texas, deplora-
ble during the last scholastic term, and
threatening disaster if not relieved
before the next scholastic term, is
apparent.

To make available the anticipated
funds at the disposal of the State with-
out causing a deflcit in the Treasury
and without imposing additional taxes
upon the people, is in my judgment,
the exact measure of consideration
which should now be extended to all
children entitled to the benefits of edu-
cation in Texas. To provide less would
be injurious to the cause of education;
to provide more would present difii-
culties in raising revenue which can-
not be met with proper deliberation
in the short time necessary for action.
The public welfare was never more
seriously involved than in the present
crisis which if allowed to continue
will put the life of the school system
of Texas in jeopardy.

1 present for your consideration a
financial statement of the Treasury,
prepared with care by the State Board
of Control, as follows:

Statement made by the State Board of
Control, of Appropriations, Balances
and Estimated Balances from Sep-

tember 1, 1918, to August 31, 1921:

Balance, September 1,

1918 ... . i $ 4,035,840.78
Receipts State Ad Va-

lorem, General Rev-

enue, September 1,

1918, to August 31,

1919
Receipts from other
sources, General Rev-
enue, Sept. 1, 1918 to
August 31,1919, ..

8,833,865.67

................

4916,620.05
Total
Disburged from General
revenue during the
period mentioned

17,806.326.60

---------------
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above ........v0..... 13,123,909,69
Balance, September, 1
1919 . ..ieiiiiiien.ns 4,682,416.81

Receipts and estimated
receipts from Septem-
ber 1, 1919 to August
31, 1920, as per state-
ment of Comptroller
of date May 12, 1920. 16,706,190.27

Total ............... 21,388,607.08

Appropriations avail-
able during fiscal year
ending Aug. 31, 1920

. $13,671,693

Estimated outstanding
accounts, warrants
and appropriations
(these items were es-
timated by automatic
tax board as required
by Art. 7451, R. C, S.
at ..$4,210,000.00)
we estimate as prob-
able liability already
paid or which may yet
be paid ...$ 2,000,000

---------

15,671,693.00
——— bt
Estimated balance in
General Revenue Sept.
1, 1920, without de-
ducting for any ap-
propriations which
the present Called
Session may make...
Estimated receipts from
all sources Sept. 1,
1920 to Aug. 31, 1921,
on a basis of $3,400,-
400,000 valuation and
a 309% tax rate de-
ducting the musual
209 for losses and
cost of collecting...15,000,000.00

5,716,914.08

Total ............ 20,716,914.00
Appropriations already

made for fiscal year

ending Ang. 31, 1921,

without including any-

thing for appropria-

tions which may be

made by present spe-

cial session or regular

session 37th Legisla-

ture .......c.iiinnnan 12,690,160.70
‘Which would leave a
balance of .......... $ 8,026,753.30

This calculation of revenue is indeed
conservative. It is estimated that the
revenues fto be derived from. other
sources will be the same as the cur-
.rent year while it is reasonable to ex-

pect that next year the receipts from
royalties, corporation taxes, and crude
0il production will exceed those of the
previous year. It is to be considered,
too, that the revenues here mentioned
are based upon ad valorem tax rate
of thirty (30) cents. A rate of thirty-
five (35) cents will bring a million
and a half dollars additional into the
treasury and leave an estimated bal-
ance of $9,500,000 on August 31, 1921,
instead of the balance estimated ahove.
While in my opinion, it will not be
necessary to fix the tax rate at thirty-
five cents to provide the appropriations
I have recommended for school pur-
poses, yet if that necessity should
arise in view of other appropriations
required for State purposes, the rate
may be fixed at thirty-ive cents the
same as the present year, which in my
judgment the patriotic citizenship of
Texas will welcome as a means of sav-
ing the schools of Texas from an era
of inadequacy and inefficiency.

It is therefore apparent that observ-
ing every rule of reason and keeping
within the bounds of safety, the ap-
propriation of five million dollars for
the public schools and approximately
one million dollars for the higher in-
stitutions of education to be used dur-
ing the next scholastic term may be
provided at this time without increased
taxation, and without causing a deficit
in the treasury.

Such an appropriation for the public
schools to be distributed in like man-
ner as .the available school fund will
afford each and every child in Texas
an additional $4 during the next scho-
lastic period and will insure capable
instructors and the continued opera-
tion of the higher educational insti-
tutions during the next term.

I fervently hope that in the wisdom
of your body such provision will be
made.

Respectfully submitted,
W. P. HOBBY,
) Governor.

Senate Bill No. 21.

The Chair laid before the Senate,
on the calendar

S. B. No. 21, A bill to be entitled -

“An Act to amend Article 1173,
Chapter 4, Title 15 and Article 1142,
Chapter 3, Title 15 of the Code of
Criminal Procedure of the State of
Texas, relating to the fees allowed
by Sheriffs or other peace officers



206

SENATE JOURNAL,

performing the same =service in mis-
demeanor cases to be faxable against
the defendant on conviction and the
allowance to Sheriffs by Commis-
sioners’ Court of the several counties
in this State for the safe Lkeeping,
support and maintenance of prison-
ers in or under guard, and declaring
an emergency.”

The bill was read the second time.

Senator Dean sent up the following
amendment to the committee report:

Amend the committee report, line
22, page 3, by striking out the figures
“60" and inserting in lieu thereof the
figures “F0”, and amend the commit-
tee report line 24, page 3, by strik-
ing out the figures **80"” and insert-
ing in lieu thereof the figures ““75".

Senator Davidson moved to table
the amendment,

The ayes and nays were demanded,
and the motion to table prevailed by
the following vote:

Yean—14.
Bledsoe. Faust.
Caldwell. Floyd.
Clark, Hertzberg.
Cousins, McNealus.
Davidson. Smith.
Dayton. Westbrook.
Dudley. Witt.

Nays—39.

Alderdice. Hopkins.

Buchanan of Bell. Rector.
Buchanan of Scurry. Williford,

Dean, Woods.
Dorough.
Abgent.
Baliley. Hall,
Carlock. Parr.
Gibson. Strickland.
Pair Recorded.
Senator Suiter (present), who
would vote ‘“nay’; Senator Page

(absent), who would vote “‘yea”.

Bill Signed.

After its caption had been read,
the Chair signed, in the presence of
the Senate, House Bill No. 20.

Message from the House.

A messenger from the House pre-

sented himself at the bar of the Sen-
ate with the following message:

Hall of the House of Representatives,
Austln, Texas, June 7, 1920,
Hon. W. A. Johnson, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has adopted the following resolu-
tions: .

H. C. R. No. 11, Relating to travel-
ing expenses of State employees.

8. C. R. No 2, Granting Hon.
Corey C. Thomas, Judge of the 81st
Judicial District, leave of absence
from the State,.

Respectfully submitted,
NOEL K. BROWN.,
Chief Clerk House of Representatives.

Senate Bill No. 21.

The committee report carrying
amendments was adopted.

Senator Dorough sent up the fol-
lowing amendment:

Amend the bill by adding after the
words ‘‘per day’’, line 24, page 2, the
following: “Provided, the sum al--
lowed shall be expended on feeding
the prisoners.”

Senator Caldwell moved to table
the amendment.

The ayes and nays were demanded,
and the motion to table prevailed by
the following vote:

Yeas—14.
Alderdice. Faust.
Bledsoe. Floyd.
Caldwell, Hertzberg.
Cousins, Page,
Davidson. Rector.
Dayton. Smith.
Dudley, Strickland.

Nays—12.

Buchanan of Bell. McNealus.
Buchanan of Scurry.Suiter,

Clark. Westbrook,
Dean, Williford.
Dorough. Witt.
Hopkins. Woods.
Absent.
Baliley. Hall.
Carlock. Parr.
Gibson. :

Senator Williford sent up the fol-
lowing amendment:
Amend Senate Bill No. 21, page 1,
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by striking ont the words, “two dol-
lars’’ im lines 27 and 28, and sub-
gtitute therefor the words “ome
dollar.” ‘

Senator Cousins moved o table the
amendment, :

The ayes and nays were demanded,
and the motion. to table prevailed by
the following vote:

Yeas—15.

Bledsoe, Floyd.
Buchananof Scurry.Hertzherg.

Caldwell. Hopking.
Clazk. McNealus.
Cousins, Smith.
Davidson. Strickland,
Dayton, Westbrook.
Dudley.

Nays—9.
Alderdice. Rector,
Buchanan of Bell. Suiter,
Dean. Williford,
Dorough. Woods,
Faust.

' Absent.
Bailey. Page,
Carlock. - Parr,
Gibson. Witt.

Hall.

‘Senator Dean sent up the following
amendment:

Amend the bill by striking out the
word ““‘three” in lihe 21, page 1, and
ingerting in lieu thereof the word
ltt.woil. .

. Senator Cousins moved to table the
amendment. The motion to table
prevailed.

Senator Dorough sent up the fol-
lowing amendment:

Amend the bill by changing the
word “four” line 3, page 1, and in-
gerting in lieu thereof the following:
“Thres’,

Senator Cousins moved to table
the amendment, .

The ayes and nays were demanded,
and the motion to table lost by the
following wote: -

Yeas—7.
Caldwell, _Smith.
Clark, Strickland.
Consins. Witt.
Pavidson. :
Nays—15.
Alderdice, Buchanan of Scurry.

Buchanan of Bell. Dayton.

Dean.
Dorough.
Dudlay.
Floyd.
Hertzberg.
McNealus.

Bailey.
Bledsoe.
Carlock.
Faust.
Gibson.

Rector,
Suiter,
Westbrook,
Williford.
Woods.

Absent.

Hall,
Hopkins.
Page.
Parr.

On the motion of Senator Dorough
the amendment was adopted.

The previous guestion was ordered,
and Senator Cousins moved the en-
grossment of the Dbill.

The bill was ordered engrossed by
the following vote: ]

Alderdice.
Bledsoe.

Yeas—21.

Floyd.
Hertzberg.

Buchanan of Bell. McNealus.
Buchanan of Scurry. Page.

Caldwell.
Clark.
Cousins.
Davidson.
Dayton.
Dorough.
Dudley.

Dean.

Rector.
Smith.
Strickland.
Suiter.
Waestbrook.
Witt.

Nays—2.

Williford.

Present—Not Voting.

Woods.

Baliley.
Carlock.
Faust.
Gibson.

Absent.

Hall.
Hopkins.
Parr,

On the motion of Senator Cousins
the constitutional rule requiring bills
to be read on three several days was
suspended by the following vote:

Alderdice.
Bledsoe.

Yeas—24.

Dean.
Dorough.

Buchanan of Bell. Dudley.
Buchanan of Scurry. Floyd.

Caldwell,
Clark.
Cousins.
Pavidson.,
Dayton. .

Hertzherg.

- McNealus.

Page,
Rector.
Smith.
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Strickland. Williford. $10 per day, or a basis of not ex-
Suiter. Witt. ceeding 59 on the cost of road con-
Westbrook. Woods. struction; and declaring an emer-
gency.”

Absent. Red first time and referrkd to
Bailey. Hall. g‘glt‘r:.;ré;ttee on Roads, Bridges and
Catlock. Hopkins. )
Faust. Parr,
Gibson. House Bill No. 11.

The bill was read third time, and
on motion of Senator Cousins was
passed by a viva voce vote.

Message from the House,

Hall of the House of Representatives,
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of tl:le|

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill:

H. B. No. 64, A bill to be entitled
“An Act to amend Chapter 60 of the
General Lawse passed by the Thirty-
fifth Legislature; providing that any
person owning, controlling or caring
for any domestic animal or aAnimals
who shall furnish an affidavit that
said animal or animals are free from
fever carrying ticks shall be exempt
from dipping same, and declaring an
emergency.”

Respectfully Submitted,
NOEL K. BROWN,
Chief Clerk House of Representatives.

Bill Referred.

After their captions had been read,
the Chair referred

H. B. No. 64 to the Committee on
Criminal Jurisprudence .

H.C. R.No. 11 to the Committee on
Civil Jurisprudence.

RBill Introduced.

Unanimous consent was granted to
send up the following bill:

By Senator Hertzberg:

S. B. No. 84, A bill to be etnitled
“An Act to amend Section 1% of
Chapter 67, Special LLaws enacted at
the Second Called Session, same he-
ing a epecial road law for Kerr
County, Texas, 8o as to authorize the
employment of a competent, experi-
enced and skilled highway engineer
at a salary not to exceed $3,000 per

annum, diem basis at not exceeding

On the request of Senator
Buchanan of Scurry, unanimous
consent was granted to take up and
consider, out of its order

H. B. No. 11, A bill to be entitled
“An Act defining pipe and gas lines
engaged, or to engage, in the trans-
portation, sale, purchase, use or dis-
tribution of natural gas, declaring all
corporations, persons, partnerships,
or associations of persons now en-
gaged, or hereafter to engage in buy-
ing, selling, distributing, and trans-
porting natural gas for profit in
this State to be public utilities, and
making them subject to the provi-
sions of this act; excepting certain
companjes from the provisions of
this act; giving the Railroad Commis-
sion of Texas the power to fix and
regulate the price of gas and the rates
and charges by such public utilities
for service; empowering sald Com-
misison to make rules and regula-
tions for their conduct, and giving
said Commission plenary power to
make fair and equitable rules and
regulations for enforcing the pro-
visions of this act; fixing penalties
for violation of this Act, and rules
and orders of the said Commission;
making certain violations a eriminal
offense and fixing the penalty there-
for, and providing means for the
recovery of such penalties as are not
made c¢riminal, either by the State of
Texas, or by the party aggrieved by
such violation; naming the tribunal
in which such recovery may be had,
and providing for the recovery of ex-
cessive charges by patrons of such
public utilities; providing for the
equitable division of the proceeds of
the sale of gas between transporting
companies and distributing com-
panies, and to apportion the supply
of gas between places and persons
and corporations; providing addi-
tional grounds for appointment of re-
ceivers; making this act cumulative,
providing that the invalidity of any
part of this act shall net invalidate
the remaining parts hereof, and de-
claring an emergency.”

Unanimous consent was granted to
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have sent up and printed in the jour-
nal the following proposed amrend-
ments to House Bill No. 11:

Amendment No. 1.

Amend H. B. No. 11 by striking out
all of Section No. 1 and by ingerting
in lieu thereof the folowing:

Section 1, The term ‘“Gas Utility”
and “Public Utility’’ or ¢Utility” as
used in this Act means and includes
persons, corporations and companies,
their lessees, trustees, and receivers
appointed by any court whatsoever,
now or lhereafter owning, managing,
operating, leasing or controlling
within this State any wells, pipe lines,
nlant, property, equipment, facility,
franchise, license or permit for either
one or more of the following Xkinds
of business:

(1) (a) Producing or obtaining,
transporting, conveying, distributing
or delivering natural gas, for public
use or service for compensation;
(b) or for =sale to municipali-
ties of persons or companies,
in those cases reférred to in
paragraph 3 hereof, engaged in
distributing or selling natural gas to
the public; (¢) or for sale or de-
livery of natural gas to any person
or firm or corporation operating un-
der franchise or a contract with any
municipality or other legal subdivi-
sion of the State; (d) or for sale or
delivery of natural gas to the public
for domestic or other use.

(2} Owning, or operating or
managing a pipe line for the trans-
portation or carriage of natural gas,
whether for public hire or not, if any
part of the right of way for said
line has been acquired or may here-
after be acquired by the exercise of
the right of eminent domain; or if
gsaid line or any part thereof is laid
upon, over or under any public road
or highway of this State, or street or
alley of any municipality, or the right
of way of any railroad or other public
utility; including also any gas utility
authorized by any law to exercise the
right of eminent domain.

(3) The business of producing
or purchasing natural gas and trans-
porting or causing the same to be
transported by pipe or lines to or
near to the limits of any municipality
in which said gas is received and
distributed or sold to the public by
another public wutility or by said
municipality, in all cases where such
business is in fact the only or prac-

14— Senate,

tically exclusive agency of supply of
natural gag to sueh utility or muni-
cipality, is hereby declared to be a
virtuwl monopoly and a business and
calling affected with a public inter-
est, and the said business and all
property employed 'therein ‘within
this State are hereby subject to the
provisions of this Act and to the
jurisdiction and regulation of the
Commission as a gas utility.

Every gas utility as defihed in this
Act is hereby declared to be affected
with a public interest and subject to
the jurisdiction, control and regula-
tion of the Commission as provided
in this Act, provided, that the rates
and service of any gas utility plant,
property, equipment or facilities
owned or operated by & municipality
shall not be subject to the jurisdic-
tion, regulation or control of the
Commissioh,

Amendment No, 2.

Amend House Bill No. 11 by strik-
ing out the first sentence in Section
No. 4, thereof, down to the first
period.

Amendment No., 3.

Amend House Bill No. 11 by insert-
ing after Section No. § thereof the
following Sections, and by re-num-
bering the present original sections
6 to 10 of the original bill to cor-
respond, to-wit:

Sec. 6. Nothing in this act shall
restrict the rights of cities, towns
and municipalities to control the use
of their public streets and alleys;
and nothing in this Aect shall be con-
strued as taking away from the cities,
towns or municipalities of this State
any of their existing powers to regu-
late the rates, service, rules, regu-

lations and practices of public
utilities operating in such cities,
town or municipalities. When a

city government has ordered any
existing rate reduced, the gas.
utility affected by such order may
appeal to the vommission by filing
with the Commission, on sucn terms
and conditions as the Commission
may direct, a petition and bond to
review the decision, regulation, re-
striction, ordinance, or order of the
city, town or muniecipality. Upon such
appeal being taken the Commission
shall set a hearing and may make
such order or decision in regard to
the matter involved in the determina-
tion, decision ordinance or order, of
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the city, town or municipality, as the
Commission may deem just and rea-
sonable. Whenever a public utility
80 appeals from the decision, restric-
tion, ordinance or order of the city,
or town or municipality, to the Com-
mission, the Commission shall hear
such appeal de novo and shall treat
the appeal or complaint as though it
were an original complaint. When-
ever any local distributing company
or concern whose rates have been
fixed or may hereafter be fixed by
any municipal government desires a
change of any of its rates, rentals or
charges, it shall make its application
to the municipal government of the
city, town or municipality in which
such  utility is located and such
municipal government shall deter-
mine said application, within sixty
days after sald application is pre-
sented to it, unless the determination
thereof may be longer deferred hy
agreement between the municipality
and the gas utility affected. If the
municipal government should reject
such application or fail or refuse to
act on it within sixty days, then the
utility may appeal to the Commis-
sion as herein provided but the rates
fixed by such municipal government
shall remain in full force and affect
until ordered changed by the Com-
mission.

8ec. 7., The pipe line expert pro-
vided for in Section 11 of the Act of
February 20, 1917, being an Act for
the regulation of oil pipe lines, shall
likewise assist the Commission in the
performance of its duties under this
Act, under the direction of the Com-
mission, under such rules and regula-
tions as it may prescribe.

Sec. 8. The Commission shall
have power to employ and appoint,
from time to time, such experts, as-
sistants, accountants, engineers,
clerks and other persons as it shall
deem necessary to enable it at all
times to inspect and audit all records
or receipts, disbursements, vouchers,
prices, pay rolls, time cards, books
and official records, to inspect all
property and records of the utilities
subject to the provisions hereof, and
to perform such other service or
services as may be directed by the
Commission or under its authority.
Such persons and employes of the
Commission shall be paid for the
gservice rendered, such sums at such
times and under such conditions as
may be fixed and prescribed by the
Commission, and such salaries, wages

and fees shall be paid out of the
moneys and funds as in this Act
directed.

Sec. 9. Each witness who shall
appear before the Commision or a
Commissioner at a place outside the
county of his residence, shall receive
for his attendance three ($3.00) dol-
lars per day and three cents per mile
traveled by the nearest practicable
route, in going to and returning from
the place of meszting of said Commis-
gion or Commissioner which shall be
ordered paid, upon the presentation
of proper -vouchers, sworn to by such
witness and approved by the Commis-
sion or the Chairman thereof out
of the moneys and funds arising un-
der this Act, provided, that no witness
shall be entitled to any witness fees
or mileage who is directly or indi-
rertly interested 1in any public
utility involved in or concerning
which, in any way, the investigation
or hearing on account of which he is
summoned, shal] relate, or who is in
anv wise interested in any stock,
bond, mortgage. security or earnings
of any such utility, or who shall be
the agent, attorney or employe of
such utility, or any officer thereof,
when summoned at the instance of
such utility; and no witness fur-
nished with free transportation shall
receive pay for the distance he may
have traveled on such free trans-
portation.

Sec. 10. In case any witness shall
fail or refuse to obey a subpoena by
the Commission, or a Commisasioner,
the Commission or Commissioner
may issue an attachment for such
witness, directed to any sheriff or any
constable of the State of Texas, and
contpel him to attend before the
Commission or any Commissioner
thereof, and give his testimony upoun
such matters as may be lawtully re-
guired of him, and to bring with him
and produce on examination such
records, books, vouchers, memoranda,
true copies thereof, prints and such
other matter as may be required, it
any, in such subpoena. Should a
witness fail or refuse to attend on
being summoned, or to answer any
guestion propounded to him, or to
produce any record or data required
to be produced by such subpoena, the
claim that any such testimony may
tend to criminate the person giving
it shall not excuse such witness from
testifying or producing such records
and data, but such evidence or testi-
money shall not be used against such
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person on the trial of any criminal
proceeding. The sheriff or constable
executing any process issued by the
Commissioner thereof under the pro-
‘visions of this Act shall receive such
compensation as may be allowed by
the Commission not to exceed the
fees prescribed by law for a similar
service. For the purpose of enforc-
ing this Act, and generally, the power
and authority is hereby conferred
upon the Commission to punish for
contempt as courts of record under
existing law.
Sec, 11. Except as in this section
provided, every gas utility subject to
the provision of this Act, on or before
the first day of January, 1921, and
‘quarterly thereafter, shall file with
the Commission a statement, duly
verified as true and correct by the
President, Treasurer or General
Manager, if a company or corpora-
tion or by the owner or one of them,
if an individual or co-partnership,
showing the gross receipis of such
utility for the quarter next preced-
ing, or for such portion of said
quarterly period as sueh utility may
have been conducting any business,
and at such time shall pay into the
‘State Treasury at Austin, Texas,
funds, a sum equal fo one-fourth of
one per cent of the gross income re-
ceived from all business done by it
within this State during said quarter,
to be designated as the ‘“Gas Utilities
Fund’. The gross receipts tax
charge herein required to be paid,
when paid, shall be allowed as an
operating expense.
] Sec. 12. The salary and expense
of the “Expert’ and of his assistants,
it any, and the salaries, wages, fees
and expenses of evéry other person
employed or appointed by the Com-
mission under the provisions of this
Aect, and all other expenses, costs and
chdarges, including witness fees and
mileage fees and mileage, incurred by
‘or umder authority of the Commis-
ston,- or a Commissioner, in admin-
fstering and enforcing the provisions
of this Act, or in exercising any

power and authority hereunder, shall

be paid from and out of the Gas Utili-
ties Fiund by the State Treasurer on
warrant of the Comptroller of Public
Accounts, on order or voucher ap-
proved by the Commission or the
Chalrman thereof. If the amount or
total of such gross receipts charge
collected shall not be sufficient, dur-
%? any quarterly period, to pay such
] aries, costs, ch.arges, fees and ex-

penses, then the deficit shall be paid
by the State Treasurer out of the
general revenue not otherwise ap-
propriated, until sufficient funds
have accrued to said Gas Utili-
ties Fund from payment of said
gross receipt tax, said expenses shall
be paid by the State Treasurer out
of the general revenue not otherwise
appropriated. Any surplus remain-
ing in the Gas TUtilities Fund, after
paying all such salaries, costs, fees
and charges after deducting such
amount as may be contracted to be .
paid .and incurred and such as may
be reasonably estimated by the Com-
mission for its use, shall be paid over
to the General revenue funds.

Sec. 13. Every gas utility as de-
fined in this Act shall have an office
in one of the counties of this State
in which its properiy or some part
thereof is located and shall keep in
the said office all books, accounts,
papers. records, vouchers and receipts
as shall be reauired by the Commis-
sion. No books, accounts, bpapers,
records, receipts, vouchers or other
data required by the Commission to
be so kept shall be at any time re-
moved from this State except upon
such conditions as may be prescribed
by the Commission,

Sec. 14. If any gas utility or
other party at interest be dissatisfied
with the decisions of any rate, classifi-
cation, rule, charge, order, act or re-
gulation dZdopted by the commission,
such dissatisfied utility or party may
file a petition setting forth the par-
ticular cause or causes of objection
to such decision, aect, rate, rule,
charge, clagsification, or order, or to
either or all of them, in a court of
competent jurisdiction in Travis
County, Texas, against said Commis-
sion as d-efenda.nt Said action shall
have precedence over all other
causes on the docket of a different
natere, and shall be tried and de-
termined as other civil causes in.said
court. Either party to said action
may appeal to the appellate court
having jurisdiction of said cause;
and said appeal shall be at once re-
turnable to said appellate court, at
either of its terms; and said action
so appealed shall have precedence in
said appellate court of all causes of a
different character therein pending;
provided, that, if the court be in
gession at the time such right of
action accrues, the suit may be filed
during such term and stand ready
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for trial after ten days’ notice. In
all trials under the foregoing article,
the burden of proof shall rest upon
the plaintiff, who must show by clear
and satisfactory evidence that the
rates, regulations, orders, classifi-
cations, acts or charges complained
of are unreasonable and unjust to it
or them,

Amendment No. 4.

Amend House Bill No. 11 by strik-
ing out the caption and inserting in
lien thereof the following:

H. B. No. 11. By Cox.
A BILL
to be entitled.

“An Act defining and declaring cer-
tain natural gas pipe lines and busi-
ness public utilities as virtual monop-
olies and subjecting same to the power
and jurisdiction of the Railroad Com-
mission of Texas to regulate and to
enact rules, regulations, orders and de-
cisions for the government and con-
duct of the business of the same, and
requiring of said utilities compliance
with the same, and safe, sufficient, and
adequate service; excepting from this
Act plants owned by municipalities;
requiring charges of said public util-
ities subject to this Act for their serv-
ices or commodities to be just, reason-
able, nondiscriminatory and adequate,
and providing for the reimbursement of
charges collected in excess of permit-
ted or reasonable charges to persons
entitled thereto: conferring on said
Commission power to prescribe meth-
ods of accounts, to require the flling
of reports and schedules, to determine
the rates, charges, returns and prac-
tices of said utilities upon application
or its own intiative, prohibiting dis-
crimination in rates, charges or com-
pensations received by said utilities
with certain exceptions; providing for
retaining control over distributing com-
panies by the municipal governments
of the various municipalities, but al-
lowing the utility to appeal to the
Commission in certain cases; provid-
ing for judicial review of acts, ord-
ers, decisions of the said Commission
and the conduct thereof and of ap-
peals, and .conferring jurisdiction on
the District Courts, Court of Civil Ap-
peals, and the Supreme Court in such
cases: providing for the enforcement
of the Commission's orders, rules, reg-
ulations, decisions and the provisions
of this Act by mandamus, injunction,
mandatory injunction, and receivership
and penalties for the violation of same,
and conferring jurisdiction on the

District Courts and providing for ap-
peals in such cases; requiring utili-
ties subject to this Act to maintain
offices and keep records within certain
counties or municipalities; requiring
said utilities and their officers, agents,
and employes to obey the orders of the
Commission and providing penalties
for violation of same and for the en-
forcement thereof; requiring re-
ports of annual income and
levying a gross receipts tax on
the incomes of said utilities,
and authorizing the Commission
to employ an expert and other assist-
ants and directing the State Treasurer
to make disbursements for the pay-
ment of salaries and expenses approved
by the Commission; fixing fees of sher-
iffs and constables and witnesses and
authorizing process to secure attend-
ance of witnesses and requiring tes-
timony and evidence to be produced;
providing penalty for wunlawful dis-
closure of information received by the
Commission’s employees; declaring
the sections and clauses separable and
the invalidity of one shall not invali-
date the remaining; repealing Acts in-
consistent herewith and declaring an
emergency.”

Amendment No. 5.

Amend House Bill No. 11 by striking
out of said bill Section No. 7 thereof
and by renumbering succeeding sec-
tions to correspond.

WOQODS.

Amendment No. 6.

Amend House Bill No. 11 by striking
out all of Section 7 beginning at line
1, page 7 and extending down to and
including the word “law” in line 12,
on page 7 of the printed bill

WITT.

Amendment No. 7.

Amend House Bill No. 11 by strik-
ing out all of that portion of Section
6 beginning with the word “such” in
line 17 page 6 of the printed bill and
extending down to and including the
word “months” in line 32, page 6 of
the printed bill

WITT.

Amendment No. 8.

Amend House Bill No. 11 by insert-
ing after Section 5 at line 8, on page
6, of the printed bill, the following:

“Section 6. Any corporation here-
tofore or hereafter organized under the
General Laws of this State for the pur-
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poss of engaging in the oll and gas
producing business, prospecting for,
and producing ofl and gas, owning and
holding lands., leases and other prop-
erty for said purposes; and owning or
operating gas pipe lines in this State,
may with the consent of a majority in
the amount of ita stockholders sep-
arately incerporate such gas pipe lines,
by the organization of a pipe ling cor-
poration, and the sale and conveyance
to it of such gas pipe lines of the or-
ganizing corporation. And in any case
herein provided for, the organizing cor-
poration may subscribe for and own
the stock of the organized gas plpe line
corporation, without being preciuded
from engaging in the ofl and gas pro-
ducing business.” And by numbering
the succeeding sections to correspond.
WITT.

" Amendment No. 9,

Amend House Bill No. 11 by strik-
ing out all of the last paragraph of
subdivision (d) Section 1, beginning
with the word “is” in line 7, page 3,
of the printed bill, and extending down
to and Iincluding the word “village” in
line 13, page 3 of the printed bill, and
inserting in lieu thereof the follow-
ing:

“Is hereby declared to be a public
utility and subject to the provisions
hereof. And it is expressly provided
that the jurisdiction of the Commis-
sion and the provisions of this Act
shall apply to gas plants, the prop-
erty and equipment of which is situ-
ated efther in whole or in part within
an incorporated city, town or village,
and to local gas distributing companies,
the property and equipment of which
is situated either in whole or in part
in any incorporated city, town or vil-

lage in this State.”
DAYTON,
DOROUGH.

Senator Caldwell received unanim-
ous consent te have a proposed sub-
stitute for House Bill No. 11 printed
in the Journal:

8ee Appendix.

Special Ovders Set,

Unanimous consent was granted to
make House Bill No. 11 special order
:leldnesday morning after morning

Unanimous consent was granted to
take up Senate Bill No. 68, and make
it special order for Tuesday morning
at 10:30 a. m.

Bills Introduced.

Unanimous consent was granted to
send up the following bills:

By Senator Bledsoce:

S. B. No. 85, A bill to be entitled
“An Act creating the Perryton Inde-
pendent School District In Ochiltree
County, Texas, and defining its bound-
aries; providing for the creation of a
Board of Trustees to manage and con-
trol the public free school within said
district; their mode of election and
tenure of office; conferring upon said
trustees all the rights, powers, ete.,
etc.; providing for the raising of rev-
enue, issuing bonds and levying, as-
sessing and collecting taxes, etc.; for
the election of a superintendent and
other employees and the compensation
of the members of said board:; for a
seal and its use and for the adminis-
tration of oaths, etc.; adopting the
provisions of existing and hereinafter
enacted State laws; providing that all
laws in conflict herewith are repealed
and that invalidity of any portion
hereof shall not impair the remainder
of this Act and declaring an emer-
gency.”

Read first time and referred to
Committee on Educational Affairs.

By Senator Buchanan of Scurry:

S. B. Neo. 86, A bill to be entitled
“An Act to make appropriations for
the years 1920 and 1921 providing for
expert cotton graders, classers and
staplers and expert market men to be
employed by the Commissioner of Mar-
kets and Warehouses to aid in stapling,
grading and marketing the enormous
stock of low grade cotton now held in
the State by farmers, bankers and
business men, and declaring an emer-
gency.”

Read first time and referred to
Committee on Finance,

House Bill No, 13.

On the request of Senator Clark un-
animous consent was granted to take
up and consider

H. B. No. 13, A bill to be entitled
“An Act amending the act creating
the Garwood Independent School Dis-
trict, etc., and declaring an emer-
gency.”

The majority report that the bill
do pass was adopted.

Senator Clark sent up the following
amendment:

Amend Housge Bil! No. 13 by striking
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out all before the enacting clause and
substituting a new caption as follows,
and by striking out all after the en-
acting clause and adding the follow-
ing Sections 1 and 2:

See Appendix.

The amendment was read
adopted.

The bill was read second time, and
on motion of Senator Clark was passed
to its third reading.

On the motion of Senator Clark, the
Constitutional rule requiring bills to
be Tead on three several days was sus-
pended by the following vote:

and

Yeas—24.
Alderdice. Faust.
Bledsoe. Floyd.

Buchanan of Bell. Hertzberg.
Buchananof Scurry. Hopkins,

Caldwell. McNealus,
Clark. Rector.
Cousins, Smith.
Davidson. Strickland.
Dayton. Westbrook.
Dean. Willitord.
Dorough, Witt.
Dudley. Woods,
Absent.
Bailey. Page.
Carlock. Parr,
Gibson. Suiter.
Hall.

The bill was read third time, and on
motion of Senator Clark was passed
by the following vote:

Yeas—24.
Alderdice. Floyd.
Bledsoe. Hertzberg.

Buchanan of Bell. Hopkins.
Buchanan of Scurry. McNealus,

Caldwell, Page.
Clark. Rector.
Cousins. Smith.
Davidson. Strickland.
Dayton. Westbrook.
Pean Willitord.
Dorough, Witt.
Dudley, Woods.
Absent.
Bailey. Hall.
Carlock. Parr.
Faust. Suiter.
Gibson.

Senate Bill No, 28.
The Chair 1aid before the Senate on

the calendar

S. B. No. 28, A bfll to be entitled
“An Act to amend article 1460, chapter
2, title 29, of the Revised Civil Stat-
utes of 1911, and amended by the 34th
Legislature, page 203, and amended by
the 35th Legislature, Civil Statutes of
1911, providing for .the appoiatment
and compensation of County Auditors
in Counties having a population of
forty thousand inhabitants, according
to the last United States census, or
having a tax valuation of fifteen mil-
lion dollars according to the last ap-
proved tax rolls and also providing for
appeintment of assistants and declar-
ing an emergency.”

On the motion of Senator Witt the
baia.llll was laid on the table subject to
call.

An Invitation,

Senator Dudley received unanimous
consent to send up an invitation to the
Senate to the Texas Bar Assoclation
at El Paso. The invitation was ac-
cepted on the motion of Senator Clark.

See Appendix.

Simple Resolution No. 13,

Senator Witt received unanimous
consent to send up the following reso-
lution:

By Senators Witt,
Scurry, Dean:

Whereas, Mr. C. M. Calloway, who
now holds the position of Old Title and
Deposition Clerk in the Land Office, is
now sixty-seven years of age and has
been a falthful and efficient employee
of the Land Office of the State of Texas
for a period of fifty years; therefore,
be it

Resolved, by the Senate, that recom-
mendation be and the same is hereby
made to the Land Commissioner of
the State of Texas that this honored
and aged employee, in recognition of
his aforesaid services to the State, be
by the Commissioner of the Land Of-
fice, at such time as is mutually satis-
factory, granted a vacation and leave
of absence of three months on pay.

And that a copy of this resolution be
furnished the Land Commissioner and
a copy be furnished to Mr. C. M. Cal-
loway,

The resolution was read and adopted.

Buchanan of

Bill Introduced.

Unanimous consent was granted. to
gend up the following bill:
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By Benator Smith:

8. B. No. 87, A bill to be entitled
“An Act conferring certain powers up-
on the Commissloners Courts of this
Btate, and authorizing said Courts to
appropriate any sum or sums of money
out of the County funds for farmers
and co-operative demonstration work
and home demonstration work in their
respective counties along the same lines
as this work is or may be conducted
by the extensfon service of the Agri-
cultural and Mechanical College of
Texas, and the United States Depart-
ment of Agriculture {n co-operation
with said Institution and Department
and upon such terms and coaditions
as may be agreed upon between the
agent or agents of sald extension serv-
ice and the Commissioners’ Court and
repealing an Act passed by the Regular
Session of the Thirty-second Legisla-
ture of the State of Texas, same being
Chapter 62 thereof and an Act passed
at the First Called Session of the
Thirty-ifth Legislature, same being
Chapter 35 thereof, and declaring an
emergency.” :

Read first time and referred to
Committee on Civil Jurisprudence.

Adjournment,

On the motion of Senator Dayton,
the Senate stood adjourued until 10
o’rlock tomoerrow morning.

APPENDIX.

Petitions,

The Chair presented a petition ad-
vocating the adoption of the educa-
tional appropriation bijll.

Invitation fyom El Paso.

El Papo, Texas, June 5, 1920.
Hon. R. M. Dudley, Austin, Texas.
Dear 8ir: I am instructed by the
Bar Association of El Paso to re-
quest that you ask the members of
the Texas Senate and House of Rep-
resentatives together with the officers
thereof, to be present at the annual
meeting of the Texas Bar Association,
which will be held in El Paso the
first, second and third of Jyly.
Very sincerely yours,
J. M. GOGGIN,
President El Paso Bar Association.

Engrossing Committee Reports,

. Committee Room,
Austin, Texas, June 7, 1920.

Hon. W. A, Johnson, President of the

Senate.

8ir: We, your Committee on En-
grossed Bills have had Senate Bill
No 27 carefully compared and find
same to be correctly engrossed.
FAUST, Cheairman.

Committee Room,
Austin, Texas, June 7, 1920,
Hon. W. A. Johnson, President of the

Senate,

Sir: We, your Committee on En-
grossed Bills have had Senate Bill
No. 66 carefully compared and find
same to be correctly engrossed.

FAUST, Chairman.

Committee Room,
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills have had Senate Bill
No. 32 carefully compared and find
same to be correctly engrossed.

FAUST, Chairman.

Committee Room,
Austin, Texas, June 7, 19%20.
Hon. W. A. Johnson, President of the
Senaté.
8Sir: We, your Committee on En-
grossed Bills have btad Senate Bill
No. 73 carefully compared and flnd
same to be correctly engrossed.
FAUST, Chairman.

Committee Room,
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills have had Senate Bill
No. 46 carefully compared and find
same to be correctly engrossed,

FAUST, Chairman,

Committee Room,
Austin, Texas, June 7, 1920.
Hon. W. A, Johnson, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills have had Senate Bill
No. 52 carefully compared and find
same to be correctly engrossed.

FAUST, Chajirman.

Committee Room,
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the
Senate,
Sir: We, your Committee on En-
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grossed Bills have had Senate Bill
No. 45 carefully compared and find

same to be correctly engrossed.
FAUST, Chairman.

Committee Room,
Austin, Texas, June 7, 1920,
Hon. W. A. Johnson, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills have had Senate Bill
No. 51 carefully compared and find
same to be correctly engrossed.

: FAUST, Chairman.

Committee Room,
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the
Senate.
8ir: We, your Committee on En-
grossed Bills have had Senate Bill
No. 61 earefully compared and find
same to be correctly engrossed.
FAUST, Chairman.

Committee Room,
Austin, Texas, June 7, 1920.
Hon. W. A, Johnson, President of the
Senate. )
Sir: We, your Committee on En-
grossed Bills have had Senate Bill
No. 47 carefully compared and find
zame to be correctly engrossed.
FAUST, Chairman.

Committee Room,
Austin, Texas, June 7, 19%20.
Hon. W, A, Johnson, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills have had Senate Bil
No. 57 carefully compared and find
.same to be correctly engrossed.

FAUST, Chairman.

Enyrolling Committee Reports,

Committee Room,
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the

Senate.

Sir: We your Committee on En-
rolled Bills, to whom was referred
Senate Concurrent Resolution No. 1,
have carefully compared same and
find it correctly enrolled, and have
this day at 3:40 o’clock p. m., pre-
sented same to the Governor for his

approval,
SMITH, Chairman.

By Dorough, Strick- S.C. R. No. 1.
land, Suiter, Floyd.
Be it Resolved, by the Senate, the
House concurring That an invitation

be extended our distinguished United
States Senator, Honorable Morris
Sheppard, to address a Joint meeting
of the two Houses at such time, prior
to June 12th, as may suit his con-
venience. And secretary of the Sen-
ate and clerk of the House are hereby
authorized to notify him by wire of
this action.

Committee Room,
Austin, Texas, June 7, 1920.

Hon. W. A. Johnson President of the
Senate.

Sir: We, your Committee on En-
rolled Bills to whom was referred
Senate Bill No. 24, have carefully
compared same and find it correctly
enrolled, and have this day, at 3:40
o'clock p. m. presented same to the
Governor for his approval.

SMITH, Chairman.

The following is the bill in {ull:

8. B. No. 24.

An Act creating the county courl at
law for Wichita County, Texas, and
fixing and defining itg duties, pow-
ers and jurisdiction, and also fixing
the salaries of the judge of the
county court of law and the salary
of the county judge of Wichita
County, Texas, and declaring an
eniergency.

Be it enacted by the Legislature of
the State of Texas:
bucetion 1. That there is  hereby

created a court to be held in Wichita

County, to be called the county court

of Wichita County at law.

Sec. 2. The county court of Wich-
ita County at law shall have juris-
diction in all matters and causes, civil
and criminal, original and appellate,
over which by the general laws or
the State, the county court of said
county would have jurisdiction, ex-
cept as provided in Section three of
this Act; and all cases other than
probate matters and such as are pro-
vided in Section three of this Act, be
and the same are hereby transferred
to the county court of Wichita
County at law and all writs and pro-
cess, civil and criminal, hertofore is-
sucd by or out of said county court,
other than pertaining to matters over
which by Section three of this Act,
jurisdiction remains in the county
court of Wichita County, be and the
same are hereby made returnable to
the county court of Wichita County
at law. The jurisdiction of the
county court of Wichita County at
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law and the judge thereof shall ex-
tend to all matters of eminent do-
main, of which jurisdiction has been
heretofore vested in the county court
.or in the county judge, but this pro-
vision shall not effect the jurisdiction
of the commissioners court, or of the
county judge of Wichita County as
the presiding officer of such commis-
sioners court as to roads, bridges, and
public highways, and matters of
eminent domain which are now within
the jurisdietion of the commissioners
court or the judge thereof.

Seec. 3. The county court of
Wichita County shall retain as here-
tofore, the general jurisdiction of a
probate court; it shall probate wills;
appoint guardians of minors, idiots,
lunatics, persons non compos mentis,
common drunkards, grant letters
testamentary and of administration,
settle accounts of executors, admin-
istrators and guardians. transact all
business .appertaining to deceased
persons, minors, idiots, lunatics, per-
sons non compos mentis, and common
drunkards including the settlement,
partition and distribution of estates
of deceased persons; and to appren-
tice minors as provided by law; and
the said court, or the judge thereof,
shall have the power to issue writs
of injunction, mandamus, and all
writs necessary to the enforcement of
the jurisdiction of said court, and
also to punish contempts under such
provisions as are or may be provided
by zeneral law governing county
courts throughout the State; but
said county court of Wichita County.
shall have no other jurisdiction, civil
or criminal, the county judge of
Wichita County shall be the judge of
the county court of Wichita County.
All ex-officio duties of the county
Jjudge shall be exercised by the said
judge of the county court of Wichita

- County, except in so far as the same
shal] by this Act be committed to the
judge of the county court of Wichita
County at law,

Sec. 4. The terms of the county
court of Wichita County at law and
the practice therein, and appeals and
writs of error therefrom, shzll be as
prescribed by laws relating to county
courts. The terms of the county court
of Wichita County at law shall be
held as now established for the terms
of the county court of Wichita
County until the same may be
<hanged in accordance with the law,

Sec¢. 5. There shall be elected in

said county by the qualified voters
therqof, at each general election, a
judge of the county court of Wichita
County at law, who shall be well in-
formed in the laws of the State, who
shall hold his office for two years,
and until his suecessor shall have
duly qualified.

Seg. 6. The judge of the county
court of Wichita County at law, shall
execute a bond and take the oath of
office as required by the law relating
to county judges.

See. 7. A special judge of the
county court of Wichita Counry at
law, may be appointed or elected as
provided by law relating to county
courts and to the judges thereof.

Sec. 8. The county court of Wich-
ita County at law, or the judges there-
of shall have power to issue writs of
injunction, mandamus, sequestration,
attachment, garnishment, certiorari,
and supersedeas, and all writs neces-
sary to the enforcement of the juris-
Aiction of said court, and to issue
writs of habeas corpusy in cases
where the offense charged is within
the jurisdietion of said court or of
any other court or tribunal inferior
to said court.

Sec. 9. The county clerk of Wich-
ita County, shall be the clerk of the
county court of Wichita County at
taw; the seal of the said court shall
be the same as that provided by law
for county courts, except that the seal
shall contain the words ““clerk of the
county court of Wichita County at
law.”” The sheriff of Wichita County
shall in person or by deputy, attend
the said court when required by the
judge thereof.

See. 10, The jurisdiction and au-
thority now vested in the county
court for the appointment of jury
commissioners and the selection and
service of jurors, shall be exercised
by the county court of Wichita
County at law.

Sec. 11, Any vacancy in the office of
the judge of the court created by this
Act, may be filled by the commis-
sioners court of Wichita County until
the next general election. The com-
missioners court shall soon as may
he, after this Act shall take effect,
appoint a judge of Wichita County at
law, who -shall serve until the next
general election and until his suc-

cessor shall be duly elected and
qualified.
Sec. 12. The judge of the county

court of Wichita County at law,
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shall collect the same fees as are now
established by law relating to county
judges, all of which shall be by him
paid monthly into the county treasury,
and he.shall receive an annual salary

of three thousand dollars per an-
num, payable monthly, to be paid
out 6f the county treasury by the

commissioners court,

Section 13. The county judge of
Wichita County, Texas, shall collect
the same fees as are now established
by law relative to county judges, all
of which shall be by him paild
monthly into the county treasury,
and he shall receive an annual salary
of thirty-six hundred ($3,600.00)
dollars per annum, payable monthly,
to be paid out of the county treasury
by the commissioners court.

Sec. 14, The fact that the business
of the county court of Wichita County
is so large as to render it impossible
for said court to dispose thereof,
and thal the conjestion of business in
said court seriously obstructs the
administration of the laws in sail
county, and the near approach of the
end of the session of the Legislature
creates an emergency and an impera-
tiva nublic necessity that the consti-
tutional rule requiring bills to be
read on three several days be sus-
pended and it is so suspended. and
this Act shall take effect and be in
force from and after its passage, and
it is so enacted.

Committee Reports,

Committee Room.
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the

Senate.

S8ir: We, your Comimittee on Bank-
ing and Insurance, to whom wa8 re-
ferred Senate Bill No. 35, the same
being,

An Act to amend Section 29 of
Chapter 106, General Laws of the
Regular Session of the Thirty-third
Legislature as amended by Chapter
73 General Laws of the Regular Ses-
sion of the Thirty-fifth Legislature,
same being an act to amend Sections
F, 6, 8, 9 and 29 of Chapter 1086,
General Laws of the Regular Session
of the Thirty-third Legislature, ap-
proved April 2, 1813, ete.”

Have had the same under considera-
tion and beg leave to report back to
the Senate with the recommendation
that it do pass, with the following
amendment:

Amend by inserting in Line 8, of
Section 29, page 2, after the word
“Act,” the following:

“Provided that such expenditures, in-
cluding the salaries of the members of
the Commission, shall not exceed in
the aggregate the sum of Two Hundred
and Twelve Thousand Five Hundred
($212,600.00) dollars per annum.”

SMITH, Chairman.

Committee Room.
Austin, Texas, June 7, 1920,

Hon. W. A. Johnson, President of the

Senate.

Sir: We, your Committee on Edu-
cation, to whom was referred House
Bill No. b1, have had same under con-
sideration and I am directed to report
it favorably, with the recommendation
that it do pass and be not printed.

ALDERDICE, Chairman.

Committee Room.
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the

Senate.

Sir: We, your Committee on Edu-
cation, to whom was referred House
Bill No. 52, have had the same under
consideration and I am directed to re-
port it favorably, with the recommend-
ation that it do pass and be not printed.

ALDERDICE, Chairman.

Committee Room.
Austin, Texas, June 7, 192¢0.
Hon. W. A. Johnson, President of the

Senate.

Sir: We, your Committee on Edu-
cation, to whom was referred House
Bill No. 44 have had same under con-
sideration and I am directed to report
it favorably, with the recommendation
that it do pass and be not printed.

ALDERDICE, Chairman.

Committee Room.
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the

Senate.

Sir: We, your Committee on Edu-
cation, to whom was referred House
Bill No. 72, have had same under con-
sideration and I am directed to report
it unfavorably. with the recommenda-
tion that it do not pass.

ALDERDICE, Chalrman,

Committee Room.
Austin, Texas, June T, 1920.
Hon. W. A. Johnson, President of the

Senate.

Sir: We, your Committee on Edu-
cation, to whom was referred Senate
Bill No. 83, have had same under con-
sideration and I am directed to report
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it favorably and recommend that it do
pass and be not printed.
ALDERDICE, Chairman,

Committee Room.
Austin, Texas, June 7, 1920.

Hon. W. A. Johnson, President of the

Senate. :

8ir: We, your Committee on Edu-
cation, to whom was referred Senate
Bill No. 81, have had same under con-
gideration, and I am directed to report
it favorably, with the recommendation
that it do pass and be not printed.

ALDERDICE, Chairman,

Committee Room.
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the

Senate. ‘

Sir: We, your Committee on Edu-
cation, to whom was referred Senate
Bill No. 77, have had same under con-
sideration, and I am directed to report
it favorably, with the recommendation
that it do pass and be not printed.

ALDERDICE, Chairman.

Commiitee Room.
- Austin, Texas, June 7, 1920.
Hon. W, A. Johnson, President of the

Senate.

Sir: We, your Committee on Edu-
cation, to whom was referred Senate
Bill No. 79, have had the same under
consideration and I am directed to re-
port it favorably, with the recommend-
ation that it do pass and be not printed.

ALDERDICE, Chairman.

Committee Room.
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the
Senate. ‘
Sir: We, your Committee on Edu-
“cation, to whom was referred Senate

Bill No. 80, have had same under con-

sideration, and I am directed to report

it favorably with the recommendation

that it do pass and be not printed.
ALDERDICE, Chairman.

. Committee Room.

Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the

‘Benate. .
Sir: We, your Committee on Civil
Jurisprudence have had under consid-
eration Senate Bill No. 19, “An Act to
amend Article 3903, Chapter 4, Title
58, of the Revised Civil Statutes of
1911, of the State of Texas, and as
amended by. Chapter 142 of the Reg-
ular Session of the 33rd Legislature,
afid as further amended by Chapter 55
of the Regular Sesgion of the 35th
Leégialature relating to the appointment

of certain officers named in Articles
3881-3886 of the Revised Civil Statutes;
of deputies or assistants in the per-
formance of the duties of such offi-
cers, where such assistants or deputies
are necessary for the efficiency of the
public service; providing for an ap-
plication to be made by such officers
to the county judge of the county for
authority to appoint the same; pre-
seribing the issuance by the county
judge of an. order authorizing the ap-
pointment of such assistants or depu-
ties; providing that the officer desir-
ing such deputies or assistants shall
make affidavit that such assistants or
deputies are necessary for the effic-
iency of the public service; providing
for the salary of the Chief deputy and
the other deputies or assistants; pro-
viding that the officer requesting such
deputies or assistants shall fix their
compensation; providing the maximum
amount allowed for deputies in coun-
ties having a population from 37,500
to 100,000 as shown by the last scho-
lastic census; and providing that in
counties in excess of 100,000 inhabi-
tants district attorneys of any district
or county attorney is authorized, with
the consent of the county judge, to ap-
point two assistants in addition to his
regular force which two assistants
shall not be required to possess the
same qualifications required by law
for district and county attorneys; pro-
viding amount paid such-deputies, also
providing for $50.00 per month. for
necessary expenses, and to amend Ar-
ticle 3864 relating to the fees to be
charged by sheriffs and declaring an
emergency,;” upon motion the bill was
referred to a sub-committee composed
of Senators Williford and Carlock, who
reported a substitute bill in lieu of the
original bill, which saild substitute was
upon motion adopted as a committee
substitute in lieu of the original bill,
al}d I am therefore directed to report
that the committee adopted said com-
mittee substitute in lieu of the said

-original bill with the recommendation

that it do pasg and be printed in lieu
of the original bill.
CARLCCK, Vice-Chairman,

Committee Room,
Austin, Texas, June 7, 1920.
Hon. W. A. Johnson, President of the
Senate.

Sir: We, your Committée on Edu-
cation, to whom was referred Senate
Bill No. 78, have had same under con-
sideration and I am directed to report
it favorably, with the recommendation
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that it do pass and be not printed, but
that it be printed in the Journal.
ALDERDICE, Chairman.
By Suiter. S. B. No. 178.
A BILL
To be entitled.

“An Act to validate Common School
Districts containing less than nine
aquare miles and created on or after
July 1, 1919, and in which elections
for the purpose of voting bonds have
or may hereafter be held; validat-
ing said elections and the bonds is-
sued or authorized to be issued in
accordance with said elections; au-
thorizing the issuance of said bonds
in the same manner as if said dis-
trict contained more than 9 square
miles, making this said Act cumula-
tive of all laws now in effect on this
subject and not in conflict herewith,
and declaring an emergency.”

Be it enacted by the Legislature of
the Siate of Texas:

Heelion 1. Al Common School Dis-
triciyx rontaining less than 9 square
miles and 1n which an election for the
ptopose of issuing bonds has been held
subsequent to July 1st, 1919, or may
hereafte: be held are hereby validatud
ps Common School Districts and are
Lo ehy anthorized to issue bonds ja tue
sotie manner as Common Scho2l Dis
tricis containing more than % squue
miles.

Sec. 2. Al elections for the purpose
of issuing bonds in Common School
Districts containing less than 9 square
miles, and which said elections have
been held subsequent to July 1st, 1919,
and in which the proposition to issue
bonds was carried by a legal majority
of the qualified voters voting at said
election, as required in districts con-
taining more than 9 square miles, are
hereby validated, and the same are in
all things validated from and after the
first day of July, 1919; provided said
election or elections were ordered by
the Commissioner's Court, and in its
order a correct field notes of said dis-
trict were contained and the correct

boundaries of said district recorded in

the minutes of said Court in said or-
der, although the petition for election
may have been presented to the Com-
missioners Court prior to the estab-
lishment of the exact boundaries of
said district; and all bonds authorized
by said election or elections are hereby
validated and shall have tae same force
and effect and shall be payable in the
same manner as if said district con-
tained more than 9 square miles and

the field notes thereof properly defined
nrior to the presentation of the peti
tion for the election and said bonds
shall be issued in the manner as now
provided by law for the issuance of
bonds in Common School Districts con
taining more than 9 square miles.

Sec. 3. This Act shall be cumulsa
tive of all laws on the subject of i»
suing bonds in Common School Dis
tricts now in effect, and not in cone
flict herewith.

Sec. 4. The fact that there is now
1no adequate law authorizing the is-
suance of bonds in Common School
Districts containing less than 9 square
miles creates an emergency and an im-
perative public necessity requiring the
suspension of the Constitutional rule
requiring bills to be read on three (3)
several days and said rule is hereby
suspended and this Act shall take ef-
fect and be in force from and after its
passage, and it is s0 enacted.

Proposed Substitute for House Bill
No. 11.

By Caldwell. S. B. No......
A BILL
To be Entitled

An Act defining and declaring certain
natural gas pipe lines and busi-
nesses public utilities and virtual
monopolies and subjecting same to
the power and jurisdiction of the
Railroad Commission of Texas to
regulate and to enact rules, regula-
tions, orders, decisions, for the gov-
ernment and conduct of the business
of the same, and requiring of said
utilities compliance with the same,
and safe, sufficient, and adequate
service; excepting from this Act
plants owned by municipalities; re-
quiring charges of said public utili-
ties subject to this Act for their
services or commodities to be just,
reasonable, nondiscriminatory and
adequate, and providing for the re-
imbursement of charges collected in
excess of permitted or reasonable
charges to persons entitled thereto
and for escheat of unclaimed amounts
to the State; conferring on said
Commission power to prescribe meth-
ods of accounts, to require the filing
of reports and schedules, to valuate
the properties, to require the main-
tenance of a proper reserve for de-
preciation and replacement, to deter-
mine the rates, charges, returns and
practices of said utilities upon appli-
cation or its own intiative, to re-
quire improvemets and extensions,
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prohibiting discrimination in rates,
charges or compensations received
by said utilities with certain excep-
tions; requiring certificates of con-
venience or necessity or previous
approval to be obtained from said
Commission in certain cases for the
construction, enlargement, extension,
purchase, lease, sale operation or
agencies of said utilities; requiring
bonds of said utilities in certain
cases for the protection of their pa-
trong and the public; providing for
public hearings and re-hearings and
the notice and conduct thereof in all
matters before the Commission aris-
ing under this Act and conferring
powers on the Commissioners with
relation thereto; providing for ju-
dicial review of acts, orders, decis-
ions of the said Commission and the
conduct thereof and of appeals, and
vonferring jurisdiction on the Dis-
trict Courts, Courts of Civil Appeals,
and the Supreme Court in such
cases; providing for the enforcement
of the Commission’s orders, rules,
regulations, decisions and the pro-
.visions of this Act by manadamus,
injunction, mandatory injunction,
and receivership and penalties for
the violations of same, and confer-
ring jurisdiction on the District
Courts and providing for appeals in
such cases; requiring utilities sub-
jeet to this Act to maintain offices
and keep records within certain
counties or municipalities; requiring
said utilities and their officers,
agents, and employes to obey the
orders of the Commission and pro-
viding penalties for violation of same
and for the enforcement thereof; re-
quiring reports of annual income and
levying a gross receipts tax on the
incomes of said utilities, making ap-
propriations for the salaries of the
Commissioners and authorizing the
Commission to employ an expert and
other assistants and directing the
State Treasurer to make disburse-
ments for the payment of salaries
and expenses approved by the Com-
mission; fixing fees of sheriffs and
constables and witnesses and author-
izing process to secure attendance of
witnesses and requiring testimony
and evidence to be produced; provid-
ing penalty for unlawful disclosure
of information received by the Com-
mission’s employees; declaring the
sections and clauses separable and
-the invalidity of one shall not inval-
idate the remaining; providing that
no change is made in the powers,
duties or emoluments of the Rail-

road Comissioners under other Acts;

repealing Acts inconsistent herewith

and declaring an emergency.
Be it Enacted by the Legislature of
the State of Texas:

Section 1. This Act shall be known
as the “Gas TUtilities Act.”

Section 2. (a) The term “Commis-
sion” when used in this Act, unless
otherwise specified, means the Railroad
Commission of Texas.

(b) The term “Commissioner”
when used in this Act, unless other-
wise specified, means one of the mem-
bers of the Commission.

(¢) The term “Jurisdiction of the
Commission” and the term “It's Juris-
diction,” when referring to .the Com-
mission, shall each include the original
and appelate jurisdiction of the Com-
mission unless the countrary shall
clearly appear from the context.

(d) The term ‘“Municinalitv’’ when
used in this Act means and includes all
cities and towns created or organized
under the general or special laws of
this State or constitutional provisions
in respect thereto.

(e) The term “Service,” when used
in this Act, is used in its broadest and
most inclusive sense, and includes not
only the use or accommodation afford-
ed consumers or patrons, but also any
product or commodity furnished by
any gas utility, as herein defined, and
the plant, equipment, apparatus, appli-
ances, property and facilities employed -
hy, or in,connection with, any person
or company subject to the provisions
of this Act.

(£) The term “Rate” or “Charge”,
when used in this Act, includes every
individual or joint rate, toll, charge,
rental or other compensation of any
gas, gas utility or any two or more
such individual or joint rates, tolls,
charges, rentals or other compensations
of any gas utility or any schedule or
tariff thereof, and any rule, regula-
tion, charge, practice or contract relat-
ing thereto.

(g) The term “Person” when used
in this Act means and includes an in-
dividunal, a firm and a co-partnership.

(h) The term ‘“Company” when
used in this Act means and includes
a corporation, public or private, an as-
sociation of two or more persons, a
trust, and a joint stock association
however organized, but not a munici-
pality. '

(i) The term “Gas Utility” as used
in this Act means and includes per-
sons and companies, their lessees, trus-
tees and receivers appointed by any
court whatsoever, now or hereafter
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owning, managing, operating, leasing
or controlling within this State any
wells, plant, property, equipment, facil-
ity, franchise, license or permit for
either one or more of the following
kinds of business:

(1) (a) Producing or obtaining,
transporting, conveying, distributing
or delivering natural gas, for public
use or service for compensation; (b)
or for sale to municipalities or persons
or companies, in those cases referred
to in Section 3 hereof, engaged in dis-
tributing or selling the same to the
publie; (c) or for sale or delivery to
any persons or companies operating
under franchise or a contract with any
municipality or other legal subdivision
of the state; (d) or for sale or deliv-
ery to the public for domestic or other
use.

(2 Owning, or operating or
managing a pipe line for the trans-
portation or carriage of natural gas,
whether for public hire or not, if any
part of the right of way for said line
has been acquired or may hereafter
be acquired by the exercise of the
rizht of eminent domain; or if said
line or any part thereof is laid upon,
over or under any public road or
highway of this State, or street or
alley of any municipality, or the right
of way of any railroad or other pub-
lic utility; including also any gas
utility authorized by any law to ex-
ercise the right of eminent domain.

Sec. 3. The business of produc-
ing or purchasing natural gas and
transporting or causing the same to
be transported by pipe line or lines
to or mnear to the limits of any
municipality in which said gas is re-
ceived and distributed or sold to the
public by another public utility or
by said municipality, in all cases
where such husiness is in fact the
onlv or practically exclusive agency
of supply of natural gas to such
utflity or municipality, is hereby de-
clared to be a virtual monovpoly and
a business and calling affected with
a public interest and the sald busi-
ness and all property employed there-
in within this State are herebv made
subject to the nrovisions of this Act
and to the jurisdiction and regulation
of the Commission as a gas utility.

Sec. 4. Every gas utility as de-
fined in this Act i8 herebv declared
to be affecte@ with a public interest
and subject to the jurisdiction, con-
trol and regulation of the Commis-
sion as provided in this Act, provided,
that the rates and services of any gas

utility plant, property, equipment or
facilities owned or operated by a
municipality shall not be subject to
the jurisdiction, regulation or con-
trol of the Commission.

Sec. 5. The Commission may
establish a system of accounts to be
used by gas utilities and may classify
such utilities and prescribe a aystem
o! accounts for each class, and for
each class of business they may be
engaged in. It shall be the duty of
every gas utility to comply and con-
form with and to the orders and re-
quirements of the Commission, as
made from time to time, in respect
thereto.

Sec. ba. The Commission may re-
quire every gas utility engaged di-
rectly or indirectly in any other than
a gas utility business or intrastate
business, ag defined by law, to keep
separately in like manner and form
the accounts of all such other busi-
ness, and the Commission may pro-
vide for the examination and inspec-
tion of the hooks, accounts, papers
and records of such other business,
in 80 far as may be necessary to en-
force any provision of this Act. The
Commission shall have power to in-
quire as to and prescribe the ap-
portionment of capitalization, earmn-
ings, debts and expenditures fairiy
and justly to be awarded to or horne
by the ownershiv, operation, manage-
ment or control of such gas utility
as distinguished from such other
business.

Sec. §. Every gas utility subject
or that may hereafter be subject to
the jurisdiction of the Commission
hereunder, as and when required by
the Commission, shall fille with the
Commission such annual or other
general reports as the Commission
may require, the filing of which re-
ports shall be in lieu and stead of and
shall satisfy the provisions of all
other lawe requiring the filing of re-
ports whether with the Secretary of
State or other State or county or
municipal officers, showing the valua-
tions of such properties, their assets,
earnings and other like matters,

Sec. 7. Annually on or before the
tirst day of Avril, or as soon there-
after as convenient, the Commission -
shall report to the Governor its vro-
ceedings had during the preceding
calendar vear with respect to the gas
ntitities defined herein. Such report
ghall set forth all such nroceedings
in such detail as the Commission
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may deem expedient. A sufficient
number of copies of the report to ac-
commodate all reasonable requests
therefor shall be printed.

Sec. 8. The Commission is hereby
vested with power and authority:

{a) To compel and require every
gas utility subject to its jurisdiction
to render and supply safe, efficient,
and adequate service, and to find and
declare whether such utility is ren-
dering or has rendered such serv-
ice; to order such improvement in
the production or manufacture,
transmission, distribution or supply
of natural gas or service regulated
by this Act or in the methods em-
ployed. by such gas utility, as will, in
the judgment of the Commission be
safe, adequate, just and reasonable.

(b) From time to time, as it may
deem expedient or necessary, to de-
termine and fix, or find and declare,
the fair value of the property or
properties of the gas utilities subject
to its jurisdiction, necessary and es-
sentially used and useful in and. de-
voted to the public service, and to fix
and determine the rates, charges and
rentals which the public utilities sub-

ject to the provisions hereof may

demand, collect, have or receive from
any person or company, the public or
any members thereof, in or in con-
nection with any public service, hav-
ing due regard to a reasonable re-
turn upon capital actually expended
and to the necessity of making reser-
vations out ef income for surpius and
contingencies.

(¢} To formulate, prescribe for
and imnose upon and enforce azainst
the utilities subject to its jurisdiction
such rules, regulations and practices
as the Commission may deem ex-
pedient, just, proper or necessary in
order that

(1) The greatest and most gen-

erally practicable, efficient and con-
venient use of the service rendered
by such utility may be secured and
obtained for and by the public, in-
cluding such extensions and enlarge-
ments of their lines, plant and prop-
erty as may be deemed essential
thereunto.
- (2) A reduetion in the unit cost
of the service of such utilities and
economies in the development, man-
agement, and operation thereof may
be effected and secured.

{3) The industrial development
and eonvenjence of the munieipality,
_ or community, or territory served by

such utility or wutilities may be pro-
moted and advanced.

() To require and compel the
gas utilities subject to its jurisdiec-
tion to fully and faithfully comply
with and enforce every rule, regula-
tion or practice formulated or pre-
scribed for or imposed upon such
utilities by the Commission under au-
thority hereof.

Sec. 9. All charges made, de-
manded or received by any gas
utility or by any two or more gas
utilities for any service rendered or
to be rendered, or for any product
or commodity furnished or to be
furnished, shall be just, reasonable,
non-discriminatory, non-preferential,
adequate and sufficient. The service
of every gas utility shall be safe,
adequate, efficient, just and reason-
able. All rules, classifications and
regulations made by any gas utility
affectingz or pertaining to its charges
or service to the public shall be just
and reasonable. The Commission
shall have power, upon investigation
and hearing, after notice as herein-.
after provided, to determine the rea-
sonableness of the rates. charges, rules
and regulations, classifications and
practices of every gas utility as de-
fined herein, and to fix from time to
time as herein provided reasonable
rates, charges, rules, regulations,
classifications and practices. If upon
any hearing or investigation any rate,
charge, or rental, rule, regulation,
classification or practice, shall be
found by the Commission to be un-
just, unreasonable, discriminatory,
preferential, excessive, inadequate or
otherwise contrary to or in violation
of the provisions hereof, the Commis-
sion may fix and order substituted
therefor such rates, charges and ren-
tals, rules, regulations, classifica-
tions or practices as it shall deter- .
mine to be just and reasonable and
in compliance with the provisions
hereof.

Sec. 10. No gas utility whose
rates, charges or rentals, rules regu-
lations, classifications and practices,
or either, are subject to the jurisdic-
tion of the Commission shall here-
after, either directly or indirectly,
or through or by any rule, regulation
or practice or artiflce of whatever
character, initially establish, abolish,
reduce, change or make any increase
in, any individual or Jjoint rate,
charge or rental, whether there-
tofore fixed by the Commission or any
municipality or not, or alter, abolish,
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change or amend any rule, regula-
tion, classification or practice, unless
in accordance with the provisions of
this Act or until granted authority
50 to do by the Commission.

Bec. 11. When any gas utility
shall desire to initially establish or
to abolish, increase, reduce, alter.
modify or change any individual or
Jjoint rate, charge, or rental, or any
vule, regulation. classification or
practice, it shall file with the Com-
mission a written application setting
forth its desire so to do. to which
shall be attached or which shall be
accompanied by. a schedule specifi-
cally showing, if any, the existing
rate, charge. or rental, rule, regula-
tion. classification or practice, and
the rate, charge or rental, rule, regu-
lation., classification or practice,
which the utility desires adopted or
fixed. \Whenever such application
shall be filed it shall be the duty of
the Commission to forthwith issue
notice to the municipality immedi-
ately affected thereby, if any, of the
filing of such application, which
notice may be served upon the Mavor
or Acting Mayor of such municipality.
1f such rate, charge, or rental, rule,
regulation, classification, or practice,
as the case may be, shall, in the
opinion of the Commission, affect the
citizens of more than one munici-
pality, or any portion of the public
not within any municipality, then the
Comniission shall issue forthwith
such notice of the filing thereof as it
may deenm adequate. Said applica-
tion shall forthwith be set down for
hearing by the Commission in ac-
cordance with Section 21 hereof.

See. 12, If, on final heaving of or
adjudication of such application, or
other application authorized by the
provisions hereof or on a hearing
initiated or continued by the Com-
mis.-ion, it shall he determined and
found, or adjudged and decreed, that
the rates, charges or rentals set
forth in the schedule showing the
amounts charged and demanded or
sought to be charged and demanded
by the utility, either in whole or in
part, shall not be sustained, then it
shall be the duty of the utility,
party to such hearing, to forthwith
pay over to the State Treasurer at
Austin, Texas, for the use and benefit
of the persons and patrons of the
utility who may have paid the same.
and to otherwise comply with its
bond or bonds, if any, filed with the
Commission, all moneys or other

things of value collected, had or Tte-
ceived under the rates, charges or
rentals, which may be in excess of
the rates, charges and rentals fixed
and prescribed in the order entered
on a final hearing and decision or
adjudication, whether that of the
Commission or any court, but fail-
ing therein the commission may en-
force the collection thereof in the
aggregate, or otherwise as it may
elect, by proceeding against such
utility and its bondsmen. and in such
other way it may determine. Such
required amount of any moneys, or
other thing of value, recovered on
such bond shall constitute a trust
fund and property to be by the State
Trieasurer on order of the commission,
as it may determine and the facts
may require, paid over to the per-
sons and patrons paying the same,
and shall not be subject to the de-
mands against. debts or obligations
of such public utility however other-
wise arising.

Any person or company paying
siich excess rate, charge or rental
that shall fail to file a claim with
the commission for refund thereof
within two years after the entry of
the final order, decision or judg-
ment made or entered on such hear-
ing, or filing such claim, shall fail
or refuse Lo make satisfactory proof
to the commission that claimant s
the true owner of such excess rate,
charge or rental, shall forfeit all
further right and claim thereto and
the same shall escheat to the State
of Texas, and shall thereupon becoma
a part of the gross receipts charges
fund provided for in Section 39
hereof to be used, paid out and paid
over ¢s provided in this Act.

Sec, 13, The commission is here-
by vested with power and authority,
on its own motion in the exercise of
its jurisdiction, to formulate a sched-
ule of rates, charges or rentals,
rules, regulations, classifications or
practices of every or any gas utility
subject to the provisions hereof
deemed by it to be just and adequate
and to thereupon, after giving the
notice as required by Section 21
hereof, institute and hold a hearing
or investigation of any individual or
joint rate, charge or rental, rule,
regulation, classification or practice
of such utility or utilities contrary
to, inconsistent or in conflict with
such schedule being then had, re-
ceived or collected from, demanded
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of, observed, followed imposed upon
or against any person or company,
the public or any member thereof.

Sec, 14. Whenever the commis-
sion shall be of the opinion, after
due notice, upon a hearing, that the
rules, regulations classifications or
practices of or governing any such
gas utility .subject to its jurisdiction
are not jus\t and reasonable, or that
the service is unsafe, inadequate or
insufficient, the commission may de-
‘termine the just, reasonable and
adequate rules, regulations, classi-
fications and practices to be there-
after observed, and the safe, ade-
quate and efficient service to be
given and shall fix and prescribe
the same by order served upon the
utility affected; and, if so stated in
the order, said utility shall notify
the commission within the time
therein specified, whether the terms
of the order are accepted and will
be obeyed.

Sec. 15. The commission shall have
power to require all gas utilities as
defined herein subject to its juris-
diction to file with the commission
copies of all schedules of rates,
charges, and rentals, rules, regula-
tions, classifications and practices,
for governing or relating to any
service rendered or to be rendered
or product furnished or to be furn-
ished to any person or company, the
publie, or.any member thereof, and
to prescribe reasonable rules and
regulations as to the printing and
filing and public posting of adver-
tisement of such schedules.

Sec. 16, The commission shall
have the power, after hearing, to re-
quire any gas utility subjectr to its
Jurisdiction to maintain a proper and

adequate reserve account for de-
preciation and replacements, or
either, and to prescribe rules and

regulations with respect thereto and
forms of account therefor. The
commission may likewise, from time
‘40 time agcertain and determine, and
by order fix, the proper amounts to
be periodically carried to such re-
Serve, and each utility shall comply
therewith.

Sec. 17. Unnecessary duplication
of plants, equipment and service
shall be prevented, and no gas utility,
subject to the jurisdiction of  the
eommission or which shall be in com-
petition with a utility subject to
guch jurisdiction, shall henceforth
begin the construction of or there-

" 18~—Senate,

after operate any line, plant or
system or any extension of such line,
plaat or system, in or into a muni-
cipality or community or in or intn
territory already served by a like
utility, without first having ob-
tained from the commission a certi-
ficate that the present or future con-
venience and necessity ipequire, or
will require, such additional or
duplicated facilities; provided, that -
this section shall not be construed to
require any such utility to obtain a
certificate for an extemsion into or
about any municipality or community
where it shall have theretofore law-
fully commenced operations, or for
an extension into territory either
within or without a municipality or
community contiguous to its line,
plant or system and not theretofore
served by a utility of like character,
or for substitute or additional facil-
ities within or to territory already
served by it. The commission shall
have power and authority to define
and determine the scope and extent
of the territory within the term “con-
tiguous” herein uscd. If any gas
utility in constructing, reconstructing
or extending its lines, plant or sys-
tem, shall interfere or be about to
interfere with the existing plant, line
or system of any other gas utility,
the commission, on complaint of the
utility claiming to be or about to be
injuriougly affected, may and shalil
‘have power to, after hearing, make
such order and prescribe such terms
and conditions with respect to either
or both or all such utilities as it may
determine to be just and reasonable.

Sec. 18. The commission shall
have power, after hearing involving
the financial ability and good faith
of the applicant, the necessity for
additional service in the municipality
or community, and such other mat-
ters as it deems relevant, to issue a
certificate of public convenience anid
necessity as in Seection 17 provided,
or to refuse to issue the same, or
to issue it for the construction of a
portion only of the ‘contemplated
line, plant or system, or extension
thereof, or for the partial exercise
only of the privilege or right sought
by the applicant, and may attach to
the exercise of the right granted by
said certificate such terms and con-
ditions as in its judgment public
convenience, necessity and protection
may require, ‘

Sec. 19. A gas utility may acquire
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by purchase, lease or otherwise, and
may own, hold, maintain, use and
operate any plant, line or system of
any other gas utility provided, that
if such plant, line or system, or any
part thereof, of such other utility is
in competition with the plant, line
or system, or any part thereof, of
such ftirst utility, then the consent
and approval of the commission, to
be based upon its finding that the
public will suffer no detriment, to
be duly entered of record on its
minutes, shall be first obtained, and
likewise and under like limitations
any public utility may sell, lease or
otherwise dispose of any plant, line
or system. .

Sec. 20, No gas utility subject wo
the control of the commission shall,
directly or indirectly, by any device
whatsoever, or in any wise, charge,
demand, collect or receive, from any
person, company, the public or any
member thereof, a greater or less or
different compensation for any com-
modity or for any service rendered
or to be rendered by such utility than
is charged, demanded, collected or
received by such utility from any
other person, company, the publie or
any member thereof, for a like con-
temporaneous service under substan-
tially similar circumstances and con-
ditions, to be judged by the commis-
sion, but rates, charges or rentals.
rules, regulations, classifications and
practices approved and authorized by
the commission shall not be con-
strued to be in violation hereof or
of the laws of this State.

Sec. 21. TFor the purpose of de-
termining and deciding the matters
and things specified in the provi-
sions of this Act including the ascer-
tainment of the past and the present
value of the property necessarily and
esgentially used and wuseful in and
devoted to the public service of such
utilities, and the determination of the
rates, charges, or rentals, the rules,
regulations, classifications and prac-
tices which may be demanded, col-
lected, had or received, established or
observed and followed, it shall be
requisite that the commission shall
cause a fair and adegquate hearing or
hearings to be had at such time or
times and place or places as the
commission or the commissioner
conducting the same may designate.
When the matter shall relate to the
rates, charges or rentals of such
utility or utilities, the commission

shall give the utility or utilities and
other parties affected twenty days
written notice of the time and place
of the hearing, and,ten days written
notice of the time and place of such
hearing when the matter shall re-
late to the rules, regulations, classi-
fication or practices of such utility
or utilities or other matters, but if
the hearing shall relate to both sub-
ject matters the commission may, at
ite discretion, enter an order of
severance with respect thereto and
set down for hearing the matters re-
spectively, after notice as herein
provided, but in each case the notice
shall advise the utility affected, in
a general way, of the matter or
matters to be considered for decision.

Section 22. On every hearing by
this Act provided for, any public
utility, municipality or other par-
ties affected, shall be entitled to be
heard and to introduce evidence.
Evidence may be given by deposition,
and the rules and practices for tak-
ing depositions provided for the
district courts shall be followed as
near as may be, the Secretary of the
commission acting in lieu and with
the powers of the district clerk. All
evidence introduced on any hearing
shall, upon the request of either
party, be promptly reduced to writ-
ing, and at the conclusion of the
hearing, together with copies of all
depositions and documentary evi-
dence, certified to by the Secretary
of the commission under its seal,
and he shall on request of any
party to the hearing promptly fur-
nish copies thereof for a reasonable
charge, not to exceed the fees al-
lowed district clerks for similar ser-
vices, under his certificate and the
seal of the commission. The com-
mission shall make and file its find-
ing in writing upon all matters rele-
vant to its decision or order upon
which evidence has been introducd.
The findings, opinion, decision or
order of the commission shall be in
writing and a copy thereof shall be
served in such manner as may .be
provided by rule of the commission
on all parties to the hearing affected
thereby at least twenty days if the
same shall relate to or effect any
rate, charge or rental and at least
ten days if the same sghall relate to
or affect any rule, regulation classi-
fication or practice or other matter,
before the same shall become ef-
fective, but any party affected by the
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findings, decision, opinion or order
of the commission may waive such
service.

Sec. 23. All proceedings and in-
- vestigations by the commission or a
commissioner shall be by public hear-
ings, and shall be regarded and con-
ducted not as contests, but as full,
fair and impartial investigations.
The procedure and practice shall not
be tecknical, and all hearings and
proceedings shall he conducted with
the single purpose of arriving at the
real merits of the petition, applica-
tion, complaint or other matter be-
fore the commission. The commis-
sion may, whenever deemed desir-
able, instead of setting any maitter or
matters for formal hearing, present
the same informally to the party, or
parties, affected, for consideration,
suggestion or explanation, but no
order adverse to any party shall be
made or entered without the consent
of such party, except after notice and
hearing as elsewhere herein provided.

Sec. 24. The commission shall have
power to adopt and publish rules not
inconsistent herewith to govern its
proceedings with respect to the
utilities subjeet in any way to its
jurisdiction, and to regulate the
mode and manner of all investiga-
tions and hearings, provided, that no
person desiring to be present at any
hearing by the commission shall be
denied admission.

Seec. 25. The Chairman of the
commission, the secretary and each
commissioner, for the purpose of
this Act, shall have power to admin-
ister oaths, and to certify to all of-
ficial acts, and the commission and
each commissioner shall have power
to compel the attendance of witnesses
on subpoena or notice in such form as
may be provided by the Commission,
and the giving of testimony; to con-
duct hearings or any part thereof
herein provided for within or with-
out the State; to require and pro-
vide that all property, books,
vouchers and accounts or other ree-
ords and memoranda may be in-
spected by the commission or under
its direction, and that copies there-
of and photostats may he furnished to
or taken by the commission, and the
commission and each commissioner
shall have power to punish for con-
tempt as fully as may be provided
‘by law for the district and county
eourts.

See. 26. Any party to any pro-

ceedings before the commission may,
at any time within thirty days fol-
lowing the filing with the secretary
of thé commission of any finding,
opinion, decision or order of the
commission, make application for
rehearing, and the same may be
amended, upon leave from the com-
mission., It shall be the duty of the
commission to decide such meotions
within sixty days from the date of
filing. If rehearing be refused, the
commission shall, within ten days,
give notice thereof, as is the case of
original opinions, to all parties to the
proceeding. If rehearing be granted
and final order be not then made, and
further argument and further hear-
ing on the facts be deemed mneces-
sary, the commission shall set such
matter for immediate hearing, and
shall give all parties to such case
not less than ten days notice of such
setting, provided, that upon applica-
tion of any party to such proceedings
such hearing or hearings may, for.
good cause shown, be continued or
postponed, but not so as to unreas-
onably delay final action. The com-
migsion shall make and file its find-
ings, opinion, decision and order on
such rehearing within sixty days
after the hearing, if any, is had, is
concluded and cause to be served on
all parties to such proceedings a
copy of its‘findings, opinion, decision
and order within ten days after
same are filed.

Section 27. Any party to any pro-
ceedings before the commission dis-
satisfied with any finding, opinion,
decision, rule, regulation or order.of
the commission, may as he or it may
elect, which procedural remedies
shall be exclusive, appeal therefrom:

(a) To the Court of Civil Ap-
peals having jurisdiction of appeals
from the district ecourt of Travis
County, Texas.

{(b) No right of appeal from or
judicial review of any order or de-
cision of the commission shall be al-
lowed before the compiaining party
shall have exhausted his or its reme-
dies before the commissicn,

Such appeal shall be perfected by
filing with the commission on or be-
fore thirty days after service of a
copy of such findings, opinion, deci-
sion or order of the commission, no-
tice that it will take such appeal, to-
gether with bond for cost payable to
the State of Texas for the benefit of
all parties interested therein, unless
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by general or special law exempt
therefrom, such bond to be in the
sum of one thousand ($1,000.00)
dollars, provided that if, in the,judg-
ment of the commission, a larger
bond is required, the commission may
so order, fixing the amount which
shall not exceed ten thousand ($10,-
000.00) dollars, and the party so
appealing shall, within ten days after
the service upon it of such order,
substitute for its said one thousand
($1,000.00) dollar bond another bond
in the amount required by the com-
mission. $Such notice shall be ac-
companied by an assignment of er-
rors specifically formulating tha
points that will be relied on by the
party appealing. Upon the filing of
such notice and assignment or
errors on appeal, and bond, if bond
is required, or larger bond is so or-
dered, the secretary of the commis-
sion shall at once prepare, in dupli
cate, under his hand and certificate
and under the seal of the commis-
sion, a complete transeript of all the
proceedings and evidence in such case,
unless by agreement of all parties,
portions thereof are omitted, and
shall, within thirty days from the
filing of such notice of appeal, de-
liver both copies to the party or
parties taking the appeal and one
copy thereof shall be filed in the
said Court of Civil Appeals within
sixty days after said notice of ap-
peal is filed with the commission, un-
less the time for so doing shali be
further enlarged by the court, and
the clerk of the said court shall re-
ceive the same and docket the cause;
and if not filed within said time, or
as extended, the appeal shall be
held to have been abandoned and
without further effect.

Sec. 2R. In case of an appeal by any
party to a proceeding hefore the Com-
mission, as in Section 27 provided for,
then within sixty (60) days from the
delivery of such copy of the transeript
as aforesaid to the Clerk of said Court
of Civil Appeals, unless, for good cause
shown, the time be extended by the
Court, the party taking such appeal
shall file in such Court of Civil Ap-
peals four copies of its brief and with
the Commission ten copies, and if the
appeal shall arise out of a complaint
by or against a municipality then four
coples with such municipality. Such
brief shall contain a succinct statement
of the case and of the points relied up-
on by the appellant and such refer-
ences to the facts and the page or pages

of the record where they may be found
and such arguments and authorities
and such prayer as appellant shall
deem proper. Such brief need not fol-
low technical forms, but shall be suf-
ficient if it clearly presents the mat-
ters to be decided by the Court.

Section 29. Within sixty (60) days
after the filing with the Commission
of the appellant’'s briefs as aforesald,
unless, for good cause shown, the time
is extended by the Court, the Com-
mission or any party to the proceed-
ings before the Commission, other than
the appellant, shall file four copies of
its brief, it any, in such Court, and
shall deliver four copies to the appel-
lant, and if such brief be filed other
than by the Commission, ten copies
shall be filed with the Commission.

Section 30. Such appeal shall take
precedence in such Court over all ap-
peals of a different nature, except ap-
peals relating to interlocutory orders
granting or refusing or dissolving or
refusing to dissolve temporary restrain-
ing orders or injunctions or appoint-
ing or refusing to appoint receivers,
and if the business and terms of the
Court will permit, shall be set for
hearing and heard within sixty days
after the time for filing briefs has
expired, ‘

Section 31. The Courts of Civil
Appeals aforesaid, and such court as
the cause may be transferred to, if
any, shall have jurisdiction of such
appeal and shall review the case on
the briefs and upon so much of such
record asg involved in the matters and
points presented by the briefs, and
shall review and decide all questions
of law and fact so relied on and the
reasonableness, correctness and justice
of the findings, opinion, decision and
order of the Commission in respect
thereto and may afirm, or modify and
affirm, the action of the Commission
or reverse and remand the case in
part or in whole, to the Commission
for further hearing or consideration or
other proceeding not inconsistent with
the opinion of the Court, provided,
that no case shall be reversed on ac-
count of the admisgion of testimony
before the Commission which would
not have been admissible in Court. The
judgment of the Court of Civil Appeals
shall be conclusive in all such cases
on the facts but writ of error shall be
allowed to the Supreme Court on gques-
tions seasonably presented involving
the comstruction or application of the
provisions of the constitution of this
State or of the United States and in
other cases as may be provided by law,
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Section 32. No new or a,dditional
evidence may be introduced in any
proceeding upon appeal from a rule,
regulation, order or decision of the
Commission, issued or confirmed after
a hearing, but the appeal shall be heard
on the record of the Commission as
certified to by it. The findings and
conclusjons of the Commission on ques-
tions of fact shall be held prima facie
to be true and as found by the Com-
mission; and a rule, regulation, order,
or decismn of the Commission shall
not be set aside unless it clearly ab-
pears that the finding of the Commis-
sion was against the manifest weight
of the evidence presented to or before
the Commission for and against such
rule, regulation, order or decision, or
that the same was without the juris-
diction of the Commission. If it ap-
pears that the Commission failed to
recejve evidence properly proffered,
on a hearing or on a rehearing, or on
application therefor, the Court shall
remand the case to the Commission
with instructions to receive the testi-
mony so proffered and rejected, and
to enter a new order based upon the
evidence theretofore taken, and such
new evidence as it is directed to re
ceive. Rules, regulations, orders of de-
cisions of the Commigsion shall be
-held to be prima facie reasonable, and
the burden of proof upon all issues
raised by the appeal shall be upon the
person or company appealing from such
rules, regulations, orders or decisions,
Upon hearing any such appeal the
Court shall enfer judgment either af-
firming or setting aside the rule, regu-
lation, order or decisxon of the Com-
missgion.

When no appeal is taken from a
rule, regulation, order or decision of
the Commission as herein provided,
parties affected by such rule, resula-
tion, order or decision, shall be
deemed to have walved the right to
bhave the merits of sald controversy
reviewed by a court and there shall
be no trial of the merits of any con-
troversy’ in which such rule, regula-
tion, order or decision was made, by
any court to which the application may
be made for a writ to enforce the same,
or in any other judicial proceeding.

" Section 33. A motion for rehearing
before the Commission shall stay or
suspend a final order, decision or find-
ing of the Commission pending a dis
porition thereof, but no appeal shall so
stay or suspend such order, decision
or finding unless the Commission or
the court shall so provide, and, as a
‘mﬂltion to any stay or auspension of

any such order, decision or finding of
the Commission, the Commission or
Court granting same may require
gsuitable bond or other security
and may impose such other conditions
and requirements as may be deemed
adequate and just.

Section 34. No in;unctlon or re-
straining order shall issue out of any
Court suspending or staying any order, -
rule, regulation, or decision of the
Commission under this Aeét except after
reasonable notice to the Commission-
ers and due hearing had on the appli-
cation for such injunction or restrain-
ing order; and every other order re-
straining or enjoining the Commission
or the Commissioners shall contain a
specific finding based upon evidence
submitted to the Court, and identified
by reference thereto, that great or ir-
reparable damage would otherwise re-
sult to the petitioner and specifying
the nature of the damage.

Section 35. The pipe line expert pro-
vided for in Section 11 of the Act of
February 20, 19817, being an act for the
regulation of oil pipe lines, shall like-
wise assist the Commission in the per-
formance of its duties under this Act,
and shall receive in addition to the
compensation now fixed by law, not
to exceed Twenty-five hundred ($2,-
800.00) Dollars per annum, to be
paid monthly out of the moneys and
funds arising as hereinafter pro-
vided. .

Sec. 36. The Commission shall have
power to employ and appoint, from
time to time, such experts, assistants,
accountants, engineers, clerks and
other persons as it shall deem neces-
gary to enable it at all times to inspect
and audit all records of receipts, dis-
bursements, vouchers, prices, pay rolls,
time c¢ards, books and official records,
to inspect all property and records of
the utilities subject to the provisions
hereof, and to perform such other serv-
ice or services as may be directed by
the Commission or under its authority.
Such persons and employes of the Com-
mission shall be paid for the service
rendered such sums at such times and
undet such conditions as may be flxed
and prescribed by the Commission, and
such salaries, wages and fees shall be
paid out of the moneys and funds as
in this Act directed.

Sec. 37. Each witness who -shall ap-
pear before the Commission, or a Com-
missioner at a place outside the county
of his residence, shall receive for his
attendance Three ($3.00) Dollars per
day and three cents per mile traveled

by the nearest practiecable route, in
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going to and returning from the place
of meeting of said Commission or Com-
missioner which shall be ordered paid,
upon the presentation of proper vouch-
ers, sworn to by such witness and ap-
proved by the Commission or the
Chairman thereof out of the moneys
and funds arising under this Act, pro-
vided, that no witness shall be entitled
to any witness fees or mileage who is
directly or indirectly interested in any
public utility involved in or concern-
ing which, in any way, the investiga-
tion or hearing, on account of which
he is summoned, shall relate, or who
is in any wise interested in any stock,
bond, mortgage, security or earnings of
any such utility, or who shall be the
agent, attorney or employe of such
utility, or any officer thereof, when
summoned at the instance of such util-
ity; and no witness furnished with
free transportation shall receive pay
for the distance he may have traveled
on such free transportation.

Sec. 38. In case any witness shall
fail or refuse to obey a subpoena by
the Commission, or a Commissioner,
the Commission or a Commissioner
may issue an attachment for such
witness, directed to any sheriff or
any constable of the State of Texas,
and compel him to attend before the
Commission or any Commissioner
thereof, and give his testimony upon
such matters as may be lawfully re-
quired of him, and to bring with

him and produce on examination
such records, books, vouchers,
memoranda, true copies thereof,

prints and such other matter as may
be required, if any, in such subpoena.
Should a witness fail or refuse to at-
tend, being summoned, or to answer
any question propounded to him, or
to produce any record or data re-
quired to be produced by such sub-
poena, the claim that any such testi-
mony may tend to criminate the per-
son giving it shall not excuse such
witness from testifying or producing
such records and data, but such evi-
dence or testimony shall not be used
against such person on the trial of
any criminal proceeding. The sHeriff
or constable executing any process
issued by the Commission, or a Com-
missioner thereof under the provi-
sions of this Act shall receive such
compensation as may be allowed by
the Commission not to exceed the
fees prescribed by the law for similar
services.

Sec. 39. Ezxcept as in this section
provided every gas utility subject to

the provisions of this Act, on or be-
fore the first day of September and
on or hefore the first day of said
month in each year thereafter, shall
file with the Commission a statement,
duly verified as true and correct by
the President, Treasurer or General
Manager, if a company or by the
owner or one of them, if an individ-
ual or co-partnership, showing the
gross receipts of such utility for the
annual period ended December thirty-
first next preceeding, or for such por-
tion of sald period as such utility may
have been conducting any business,
and at such time shall pay into the
State Treasury at Austin, Texas,
basis Austin, Texas, funds, a sum
equal to one-fourth of one per cent
of the gross income received from all
business done within this State dur-
ing said year, to be designated as
the ‘*‘Gas Utilities Fund”, but such
utilities shall not be required to pay
said gross amount on such moneys
as may be allocated by the Commis-
sion pending a final decision on any
hearing or investigation authorized
by the provisions hereof, and then
only on such amount thereof as may
be adjudeged to be or assigned as the
funds and property of or awarded to
the utility. The gross receipts charge
herein required to be paid, when
paid, shall be allowed as an operating
expense,

Sec., 40. The (sum of Thirty-five
Hundred ($3,500) Dollars per annum
to each member of the Railroad Com-
mission of Texas, in addition to their
present salaries, and) salary and ex-
penses of the “Expert” and of his
assistants, if any, and the salaries,
wages, fees and expenses of every
other person employed or appointed
by the Commission under the provi-
sfons of this Act, and all other ex-
penses, costs and charges, including
witness fees and mileage, fees and

mileage, incurred by or under
authority of the Commission, or
a Commissioner, in administer-

ing and enforcing the provisions
of this Act, or in exercising any
power and authority hereunder, shall
be paid from and out of the Gas
Utilities Fund by the State Treasurer
on warrant of the Comptroller of
Public Accounts, on order or voucher
approved by the Commission or the
Chairman thereof. 1f the amount or
total of such gross receipts charge
collected shall not be sufficient, dur-
ing any annual fiscal period, to pay
such salaries, costs, charges, fees and
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expenses, then the deficit shall be
paid by the State Treasurer out _of_
the general revenue not otherw!s-e
appropriated. Any surplus remain-
ing in the Gas Utilities Fund, after
paying all such salaries, costs, fe_ves,
charges and expenses, and deducting
such amount as may be contracted to
be paid and incurred and such as may
be reasonably estimated by tht_e Com-
mission for its use, shall be paid over
at the termination, or as soon there-
after as practicable, of such annual
fiscal period and assigned and cred-
ited to the general revenue fund. .

Sec. 41. Every gas utility as de-
fined in this Act shall have an office
in one of the counties of this State
in which its property or some part
thereof is located and shall keep in
the said office all books, accounts,
papers, records, voucher_s and re-
ceipts as shall be required by the
Commission. No books, accounts,
papers, records, receipts, vouchers or
other data required by the Commis-
sion to be so kept shall be at any
time removed from this State except
upon Such conditions as may be pre-
scribed by the Commission.

Sec. 42. Every gas utility sub-
ject to the provisions of this Act and
all officers, agents, and employes of
every such public utility shall obey,
observe and comply with every order
made by the Commission or a Com-
missioner so long as the same shall
remain in force. Any owner, ofﬁ_cer,
agent or employe of a public utility
who shall knowingly violate any pro-
vision of this Act, or v_iolate or re-
fuse or fail to comply with any order
or decision of the Commiss;on, or a
Commissioner, shall be guilty o‘f 8
misdemeanor, and upon conviction,
shall be subject to a fine of not less
than one hundred nor more .than one
thousand dollars, or to imprisonment
jn the county jail for not exceeding
gix months, or to both such ﬁne and
imprisonment, which may be }mpos_ed
by any court of competent jurisdic-
tion of Travis County, Texas, or pth_er
such court of Texas having jurisdic-
tion over that county wherein the de-
fendant may reside, and each day
shall constitute a epa.rfzte offense.
Any utility that shall fail or refus‘e
to comply with any order, rule,. de_:cl-
gion or finding of the Commission
ghall be subject to a penalty of not
more than One Hundred Dollars per
day during each day it shall so fa_il
or refuse, to be recovered on su_lt
brought by the Attorney General in

the name of the State of Texas on
request of the Commission in any
court of Travis County having juris-
diction of the subject matter when
the State of Texas is complainant. In
no case in which appeal shall be
taken from a final order or decision
of the Commission sghall a trial, re-
covery or conviction be had under
this section until after a final deter-
mination of the appeal or the issues
in such suit by the courts.

Sec. 43. Whenever the Commis-
sion shall be of the opinion that any
gas utility is failing or omitting or
about to fail to omit, to do anything
required of it by law, or by any
order, decision, rule, regulation, di-
rection or requirement of the Com-
mission, issued or made under au-
thority of this Act, or is doing any-
thing or about to do anything or
permitting anything or about to per-
mit anything to be done, contrary to
or in violation of law or any order,
decision, rule, regulation, direction
or requirement of the Commission,
issued or made under authority of
this Act, it shall certify such fact or
facts to the Attorney General who
shall then forthwith commence an
action or proceeding in the District
Court, or any other court of concur-
rent Jurisdiction, in and ioy the
county in which the cause or some
part thereof arose, or in which the
person or company complained of, if
any, has its principal place of busi-
ness, or in whieh the person com-
plained of, if any, resides, in the
name of the State of Texas, for the
purpose of having such violations or
threatened violations stopped and
brevented, either by mandamus, in-
junction, or mandatory injunction. It
shall thereupon bhe the duty of the
court to specify a time, not exceed-
ing twenty (20) days after the serv-
ice of the copy of the petition, within
which the utility complained of must
answer the petition, and in the mean-
time said utility may be restrained.
In case of default in answer,
or after answer, the Court shall
immediately inquire into the facts
and circumstances of the case.
Such companies or persons as
the Court may deem necessary or
proper to be joined as parties, in
order to make its judgment, order,
or writ effective, may be joined as
barties. The final judgment in any
such action or proceeding shall
either dismiss the action or proceed-
ing or direct that the writ of man-
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damus, injunction, or mandatory in-
junction issue or be made permanent
as prayed for in the petition, or in
such modified or other form as will
afford appropriate relief. An appeal
may be taken from such final
judgment in the same manner and
with the same effect, subject to the
provisions of this Act, as appeals are
taken from judgments of the Dis-
trict Court in other actions for
mandamus or injunction, .

Sec. 44. For the further assur-
ance of compliance with the Commis-
sion’s orders or decisions and obedi-
ence to the provisions of this Act or
of the Dbetter execution of the
policy or regulation of gas utili-
ties as gathered from the provi-
sions of this Act, or for the avoid-
ance of the accumulation of penalties
or of inconvenience to the public or
loss to any gas utility, or for other
“grounds cognizable in a Court of
Equity, any Court having jurisdic-
tion of the parties or subject matter
is hereby authorized and empowered
upon the application of the com-
plainant or petitioner in any action
brought against a gas utility under
the provisions of this Act, to ap-
point a receiver or receivers under
bond in such sum and conditioned
as the Court may require, to take
charge of and operate the business
and property of any public utility
in such action, until the final adjudi-
cation of such cause.

Sec. 45. Any regular or special em-
plovee of the Commission who di-
vulges any faet or information coming
to his knowledge respecting any inspec-
tion, examination, or investigation of
any account, record, memorandum,
book or paper, or of the property and
facilitles of a public utility as defined
herein, except in so far as he may be
authorized by the Commission or by
a court of competent jurisdiction or a
judge thereof, is guilty of a misde-
meanor, and upon conviction, shall be
subject to a fine of not less than One
Hundred nor more than One Thousand
Dollars, to be imposed by a court of
competent jurisdiction of Travis coun-
ty and in addition thereto, shall be
discharged by the Commission and
not re-employed.

Section 46. The sections, sub-sec-
tions and clauses of this Act are sep-
arable and if, for any reason, any sec-
tion, sub-section, sentence or clause
hereof is held unconstitutional, such
decision shall not affect the validity

of any of the remaining portions of
this Act.
Sec. 47. All laws and parts of

lJaws in conflict with the provisions
of this Act are hereby repealed, hut
nothing in this Act shall, in any
manner, change the powers, dutles
and emoluments of the Railroad Com-
mission under existing laws or effect
or limit its jurisdiction with respect
to railroads or other utilities here-
tofore under its Jjurisdiction; pro-
vided, every person and corporation
heretofore violating any law or parts
of law in conflict herewith shall be,
nevertheless, liable and subject to
the pains, penalties, forfeitures and
fines therein prescribed as fully as
though such laws were not repealed
hereby, and all rights and remedies
with respect thereto are hereby ex-
pressly reserved,

Sec. 48. The fact that there is no
law providing for the adequate regu-
lation of the gasg utilities named here-
in creates an emergency and an im-
perative public necessity that the con-
stitutional rule requiring all bills to
be read on three several days be
suspended, and that this Aet take
effect from and after its passage,
and it is so enacted.

Amendment No. 10—House Bill
No. 11,

Amendment to substitute
House Bill No. 11.

By Caldwell:

Sec. 4. The provisions of this Act
shall not confer original jurisdic-
tion on the Railroad Commission over
persons or companies owning, operat-
ing, or managing any gas plant or
equipment and furnishing service
within any municipality under any
franchise or contract with such mun-
icipality; provided, however, that
should any order, decision, rule or
regulation imposed by the commis-
sion upon any gas utility over which
it has Jjurisdiction under this Act
occasion or create a disagreement be-
tween any municipality and any such
local utility concerning any rate or
service, which disagreement is ir-
reconcilable, then in such event the
commission shall have appellate jur-
isdiction over the subject matter of
such dispute or disagreement, and it
shall be the duty of such municipality
at the earliest practicable date, not to
exceed thirty days after giving a
hearing to such local utility concern-
ing such matter to certity to the said

for
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commission the record of the proceed-
ings had at such hearing; that such
appeal may be taken by the local
utility or by agreement, and the rec-
ord shall show by whom taken. The
Railroad Commission of Texas shazall
then have full power and authority
to exercise jurisdiction over such
dispute, and its decision shall be
final, and said parties shall obey the
decision or ruling of the said com-
mission in said matter. Either party
shall have the same right to have a
rehearing, and a judicial review of
the decision of the said commission
as is provided for in other causes
decided by the commission.

The local utility concerned in any
matter referred td the commission
as in this section provided shall de-
fray the cost of the Dproceeding,
Both parties on such appeal shall be
entitled to be heard as other parties
" in other causes before the commission.

Amendment to House ‘Bill No. 13,

~ By Clark,
A BILL
to be entitled ,

An Act to amend Section 1, Chapter
19, Local and Special Laws of the
State of Texas, passed by the
Thirty-sixth Legislature af its Reg-
ular Session, creating the Garwood
Independent School District in
Colorado County, reducing thse
area of said distriet on the east
side of the Colorado River so as to
include within said district only
that portion of the territory, ¥%et
out within hereinafter described
field notes, containing approxi-
mately four and one-half square
miles, and making no change in
said district on the west side of the
Colorado River, .defining the
boundary thereof, and declaring an
emergency. ,

“8ection 1. That the boundary lines
of said Garwood Independent School
District, created by said Act, known
&8 Senate Bill No. 251, which is de-
fined in Chapter 19 of the Local and
Special Laws of the State of Texas,
passed by the Thirty-sixth Legisla-
ture at its Regular Session, be re-
defined so as to reduce the area of
said digtrict lying on the east side of
‘the Celorado River, retaining in said
digtrict on the east side of said river
that territory included within the
heieinafter described field notes, but

making no changes in the territory
of said district lying on the west side
of the Colorado River. The metes
and boundaries of said entire district
would be as follows, to-wit:

Beginning at the Northeast corner
of the G. H. Eggemeyer land, on the
West bank of the Colorado River,
thence West with his North line to the
Northeast corner of the Conrad Gurse-
ens survey, thence West with the North
line of the Conrad Gurgens survey to
the Southeast cofner of the 8. A. & M.
G. Railroad Co. survey, No. 1, which is
also the Northeast corner of the H. M.
Johnson and B. F. Stafford survey.
Thence with the South line of the S.
A. & M. G. Railroad Co. survey No.
1 to its Southwest corner, which is
also the Northeast corner of the I. &

G. N. Railroad Co. survey No. 1,
thence west with the I. &. G. N.
Razailroad Co. Survey No. 1 to its

Northwest corner, in the East line of
the I. & G. N. Railroad Co. survey, No.
2, thence North with the East line of
the I. & G. N. Railroad Co. survey,
Nos. 2 and 3, to the Northeast corner
of said I. & G. N. Railroad Co. survey
No. 3. Thence West with the South
line of the I. & G. N. Railroad Co.
survey No. 6 to the Southwest corner of
the Dr. Barden 7Tand, thence in a
Northerly direction along the West line
of the Dr. Barden tract to its point of
intersection with the North line of the
I. & G. N. Railroad Co. survey No. 6,
thence North with the West line of
the I. & G. N. Railroad Co. survey Nos.
10 and 13 to the Northwest corner of
the I. & G. N. Railroad Co. survey No.
13, which is also the Northeast corner
of the I. & G. N. Railrcad Co. survey
No. 14. Thence North sixty-five (65)
degrees Hast with the Northwest line
of sections No. 13 and 12, I. & G. N.
Railroad Co., No. 9, 8. A. & M. G. Rail-
road Co. and 6 State, in the Southwest
line of the Sam Kennelly League.
Thence South, twenty-five (25) degrees

Bast with the Northeast line of said

section No. 6, State, to its Bast corner
which is also the North corner of sec-
tion No. §, S. A. & M. G. Railroad Co.
Thence North, sixty-five (65) degrees
East, 13563 varas, across the land of
Cochran to a point in the Southwest
boundary line of Treybig’s land. Thence
South twenty-five (25) degrees East,
forty varros to his South corner and
West corier of John Valligura’s land,
thence North sixty-five (65) degrees
East along the Northwest line of said
John Valligura’s land, 1330 varros to
the Vox Populi Garwood Public Road,
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Thence continuing sixty-five (65) de-
grees Fast, 3086 varrosg across the land
of Jones to the West bank of the Col-
orado River. Thence in the same di-
rection to the East bank of the Color-
rado River. Thence up said east
bank of the Colorado River, with

its meanders to Chumney Ferry
Public Road. Thence Easterly
along said road to the inter-

section with West line of P. T. Gordon
tract, which is also the Southwest cor-
ner of said tract. Thence in a North-
erly direction with the West line of
the Gordon tract to its Northwest cor-
ner. Thence in an Easterly direction
with the North line of said Gordon
tract, to its Northeast corner. Thence
Southeasterly with the Northeast line
of the Gordon tract to the Chumney
Ferry Public Road. Thence Westerly
with said Road to intersection with
Pen Darvis Slough running through
the Eastland land, thence southeast-
erly with said Slough with its mean-
ers thereof to its point of intersection
with the South line of the James Ross
League. Thence East with said South
line of James Ross to its point of in-
tersection with the East boundary line
of the Cane Belt Railroad right-of-way
thence following said East line of said
right-of-way across said James Nelson
League, thence in a Southwesterly di-
rection with the Southeast line of said
right-of-way, thence continuing in the
same direction to the West bank of
the Colorado River, thence down said
River with its meanders of said West
bank to the point of beginning: which
territory shall hereafter constitute the
Garwood Independent School District.

Sec. 2. The condition of the schools
in said district and the immediate ne-
cessity of employing and contracting
with teachers to conduct said schools
for the ensuing term, creates an emer-
gency and an imperative public neces-
sity authorizing the suspension of the
Constitutional Rule requiring that bills
be read on three separate days and
that this Act take effect and be en-
forced from and after its passage and
it is s0 enacted.

FIFTEENTH DAY.

Senate Chamber,
Austin, Texas,
Tuesday, June 8, 1820,
The Senate met at 10 o’clock a. m.
pursuant to adjournment, and wat
called to order by Lieutenant Gov-
ernor W. A. Johnson,

The roll was called, a quorum be-'
ing present, the following Senators
answering to their. names:

Alderdice. Hertzberg.
Bledsoe. Hopkins.
Buchanan of Bell. McNealus.
Buchanan of Scurry.Page.
Clark. Rector.
Dayton. Smith.
Dean. Suiter,
Dorough. Westbrook.
Dudley. ‘Williford.
Floyd. Witt.
Hall. Woods.
Absent.
Bailey. Faust.
Caldwell. Gibson.
Carlock. Parr.
Cousins. Strickland.
Davidson.

Prayer by the Chaplain, Rev. 8. H.
Morgan.

Pending the reading of the Jour-
nal of yesterday, the same was dis-

pensed with on motion of Senator
Dorough.

Enforcement of Rule 92,

Senator Dorough asked for a Btrict
el;lforcement of rule 92, providing
what persons shall have the privi
of the floor. privilege

The rule, on Senator Dorough's
request, was read.

Committee Reports,
See Appendix.

Bills and Resolutions,

The following bilis were in-
troduced, read first time, and re-
ferred:

By Senator Dayton:

S. B. No. 88, A bill to be entitled
““An Act to amend Article 637, Chap-
ter 2, Title 18, Revised Civil Statutes
of Texas, 1911, as amended by Sec-
tion 1 of Chapter 203, Acts of the
Regular Session of the Thirty-fifth
Legislature, by adding thereto Article
637i, and declaring an emergency.*

Read first time and referred to
Committee on Civil Jurisprudence.

By Senator Hertzbre:
S. B. No. 89, A bill to be entitled



